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Waiver of Advertising Request Form 
This form is to be used to secure approval for Waiver of Advertising Contracts for the acquisition 
of Goods and Services greater than the Public Bid Limit of $34,400; this includes all contracts 
over $500,000 even if using a New Jersey State, General Service Administration or Cooperative 
Contract in accordance with Procurement Policies and Procedures. Submit this form along with 
all required documentation to Procurement Services, 150 Clove Road, 3rd Floor, Little Falls, NJ 
07424. 

Date: 
Requested by: 
Department and Telephone Number: 
 
Please identify the Waiver of Advertising Category being cited for this procurement. For the list of 
Waiver Categories, please see Procurement Policies and Procedures Manual, Procurement Policy 
1,  Section D: https://www.montclair.edu/finance-and-treasury/procurement/policies-and-
procedures/ 

Waiver Category:  
Budget Information (required): 
Fund_______________         Department_______________         Account #_______________ 

 
Please submit the Waiver of Advertising Packet, which contains the following required forms 
found at the following link: http://www.montclair.edu/finance-and-treasury/procurement/forms/ 

Award Type:             New Contract             Contract Increase             Contract Renewal 

 
(1)  Waiver of Advertising Request Form 

(signed);  
(2)  Summary, Description & Background of 

Procurement Process; 
(3)  Scope of Services sent to potential 

Bidders; 
(4)  List of Invited Firms; 
(5)  All proposals received with pricing; 
(6)  A detailed statement describing the 

reasons for selecting the proposed supplier 
and list of references checked. Include 
names and titles of Evaluation Committee, 
if applicable. In addition, provide reasons 
for a bypass of a low bidder, if applicable. 

(7)  The proposed supplier’s signed 
acceptance of the standard Contract Terms 
& Conditions; 
 

 
(8)  Supplier Create Form (Please see Procurement 

Services website for latest version); 
(9)  W-9 Form 
(10)  Business Registration Certificate (BRC) (sample 

attached); 
(11)  Chapter 51/Executive Order 117 Vendor 

Certification & Disclosure of Political Contributions 
Form; 

(12)   If applicable, a copy of the selected supplier’s 
MBW, WBE, SBE, or Disabled Veterans’ 
certification(s); 

(13)   Supplier’s Affirmative Action Certificate. If they 
do not have one, a completed AA302/201 form must 
be attached; 

(14)   Disclosure of Investment in Iran Form; 
(15)   MacBride Principles Form; 
(16)   Source Disclosure Certification Form; 
  

 

https://www.montclair.edu/finance-and-treasury/procurement/policies-and-procedures/
https://www.montclair.edu/finance-and-treasury/procurement/policies-and-procedures/
http://www.montclair.edu/finance-and-treasury/procurement/forms/


 

2 
 

Supplier Selected: 

 
Contract Amount: Start Date: End Date: 

  

APPROVALS  
 SIGNATURE: ________________________________  _______________________ 

    Requester     Date 

SIGNATURE:________________________________  _______________________ 

  Department Manager (if different from above)   Date 

SIGNATURE: ________________________________  _______________________ 

  Vice President /Dean for Requesting Department    Date 

SIGNATURE: ________________________________  _______________________ 

        Vice President for University Facilities (if applicable)   Date 

SIGNATURE: ________________________________  _______________________ 

    Vice President for Information Technology (if applicable)  Date 

 

** Administration of Board of Trustees approved contracts is the responsibility of the 
requesting department’s Manager and Vice President ** 

To Be Completed by Procurement Services 
Request/Explanation has been reviewed and complies with NJ State and University Policies & Regulations. 
Waiver Category: 
 
___________________________________________________________________________ 
________________________________                                     ________________________ 
Applicable Director of Procurement Services                                                                   Date 
________________________________                                     ________________________ 
Vice President of Finance & Treasurer                                                                              Date 
________________________________                                     ________________________ 
University President                                                                                                             Date 
(for Procurements over $200,000 or greater) 
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MONTCLAIR STATE UNIVERSITY 
STANDARD CONTRACT TERMS AND CONDITIONS 

I. The contractor certifies that it understands and agrees that the following terms and conditions 
(collectively the "University’s Standard Terms and Conditions") are incorporated into any contract 
awarded by the University.  

II. In the event the terms and conditions within the contractor’s proposal conflict with the University’s 
Standard Terms and Conditions, the University’ Standard Terms and Conditions will govern.  

III. The contractor’s status pursuant to the contract shall be that of an independent contractor and not 
an employee of the University.   

1. LAWS REQUIRING MANDATORY COMPLIANCE BY ALL UNIVERSITY CONTRACTORS  

1.1 BUSINESS REGISTRATION (Contracts in excess of $5,160)  

a.  All New Jersey and out of State Corporations must obtain a Business Registration Certificate 
(BRC) from the Department of the Treasury, Division of Revenue conducting business in the 
State of New Jersey and prior to the University’s execution of a contract with the contractor 
pursuant to N.J.S.A. 52:32-44(c). The contractor must provide proof of a valid and current 
business registration with the Division of Revenue to the University’s Procurement Services 
Department before starting work under the contract. Any questions in this regard can be 
directed to the Division of Revenue at (609) 292-1730.  Form NJ-REG. can be filed online at 
www.state.nj.us/njbgs/services/html.  Contractor’s failure to comply may result in the 
imposition of penalties by the University in accordance with all applicable laws. 

b. All sub-contractors of the contractor must provide the contractor with a copy of a current and 
valid Business Registration Certificate. The contractor must forward the Business Registration 
Certificates of all subcontractors to the University’s Procurement Services Department prior to 
any subcontractor starting work under the contract.  

1.2 ANTI-DISCRIMINATION – The contractor agrees not to discriminate in employment and 
agrees to abide by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1 
through N.J.S.A. 10:2-4, N.J.S.A.10:5-1 et seq. and N.J.S.A.10:5-31 through 10:5-38, and all rules 
and regulations issued there under. Company agrees to the mandatory EEO/AA language for goods 
and services professional services contracts, or construction contracts awarded by a public agency, 
as applicable, as more fully set forth in N.J.A.C. 17:27-3.5 and 3.7 or N.J.A.C. 17:27-3.6 and 3.8 
respectively, as if fully restated herein and as more fully stated on the University’s website at: 
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/Form-AA302-&-
Affirmative-Action-Language.pdf and 
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/aa-language-for-
construction.pdf.  

https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/Form-AA302-&-Affirmative-Action-Language.pdf
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/Form-AA302-&-Affirmative-Action-Language.pdf
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/aa-language-for-construction.pdf
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/aa-language-for-construction.pdf
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1.3 PREVAILING WAGE ACT - The New Jersey Prevailing Wage Act, N.J.S.A. 34:11-56.26 et 
seq. is hereby made part of every contract entered into by the University, except those contracts 
which are not within the scope of the Act. The contractor's acceptance of the University’s Standard 
Terms and Conditions is his guarantee that neither he nor any subcontractor he might employ to 
perform the work has been suspended or debarred by the Commissioner, Department of Labor for 
violation of the provisions of the Prevailing Wage Act.  

1.4 AMERICANS WITH DISABILITIES ACT - The contractor must comply with all provisions 
of the Americans with Disabilities Act (ADA), P.L. 101-336, in accordance with 42 U.S.C. 12101 
et seq. 1.4.  Accessibility of online content and functionality will be measured according to the 
W3C’s Web Content Accessibility Guidelines 2.0 Level AA (“Benchmarks for Accessibility”).  
Contractor shall ensure that content and functionality meet the Benchmarks for Accessibility or 
that equally effective alternate access can be provided that would ensure, to the maximum extent 
possible, individuals with disabilities receive the same benefits and services as their nondisabled 
peers. 

1.5 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT - The provisions of N.J.S.A. 
34:5A-1 et seq. which requires the labeling of all containers of hazardous substances are applicable 
to the contract.  Therefore, all goods offered for purchase to the University must be labeled by the 
contractor in compliance with the provisions of the Act.  

1.6 OWNERSHIP DISCLOSURE – No Vendor Bidder that is a corporation , partnership, or 
limited liability company shall be awarded any contract nor shall any agreement be entered into 
for the performance of any work or the furnishing of any materials or supplies, the cost of which 
is to be paid by Montclair State University unless prior to the receipt of the bid or accompanying 
the bid, of said corporation , said partnership, or said limited liability company there is submitted 
a statement setting forth the names and addresses of all stockholders in the corporation who own 
10 percent or more of its stock, of any class, or of all individual partners in the partnership who 
own a 10 percent or greater interest therein, or of all members in the limited liability company 
who own a 10 percent or greater interest therein, as the case may be. If one or more such 
stockholder or partner or member is itself a corporation or partnership or limited liability 
company, the stockholders holding 10 percent or more of that corporation's stock, or the 
individual partners owning 10 percent or greater interest in that partnership, or the members 
owning 10 percent or greater interest in that limited liability company, as the case may be, shall 
also be listed. The disclosure shall be continued until names and addresses of every noncorporate 
stockholder, and individual partner, and member, exceeding the 10 percent ownership criteria 
established in this act, has been listed.  Vendor Bidders shall use the University’s Ownership 
Disclosure Form. 

To comply with this section, a bidder with any direct or indirect parent entity which is publicly 
traded may submit the name and address of each publicly traded entity and the name and address 
of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as 
of the last annual filing with the federal Securities and Exchange Commission or the foreign 
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equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also 
shall submit links to the websites containing the last annual filings with the federal Securities and 
Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that 
contain the information on each person that holds a 10 percent or greater beneficial interest.  
Refer to N.J.S.A. 52:25-24.2.  
 
1.7 COMPLIANCE - LAWS - The contractor must comply with all local, state and federal laws, 
rules and regulations applicable to the contract and to the goods delivered and/or services 
performed under the contract.  
1.8 COMPLIANCE WITH N.J.S.A. 19:44A-20.13 et seq. (“Pay to Play” Act). The University’s 
Procurement Services Department will provide the selected contractor with a “Contractor’s 
Certification and Disclosure of Political Contribution Form” to complete. The Procurement 
Services Department will forward the completed Form to the State Treasurer or his designee for 
review pursuant to the Act. In the event the State Treasurer determines that the Act precludes a 
contract award to the selected contractor, a contract award will not be made. 

In the event a contract award is made, the contractor is under a continuing duty to disclose all 
contributions that may be made during the term of the contract. In such event, the contractor must 
immediately complete the Continuing Disclosure of Political Contributions Form and submit the 
completed Form to the University’s Procurement Services Department. All forms and instructions 
are available from the University’s Procurement Services Department.  

1.9 POLITICAL CONTRIBUTION DISCLOSURE BY CONTRACTOR- If the contract is in 
excess of $17,500, the contractor must comply with P.L. 2005, c.271, by completing and 
submitting to the University’s Procurement Services Department the required Chapter 271 
Political Contribution Disclosure Forms, before the effective date of the contract. Failure to 
comply with this political contribution disclosure requirement may result in the cancellation of 
the contract award and/or imposition of financial penalties by the New Jersey Election Law 
Enforcement Commission (“ELEC”). Additional information about this requirement is available 
from ELEC at 888-313-3532 or at http://www.elec.state.nj.us/.   

1.10 CONTRACTOR ANNUAL ELEC DISCLOSURE OBLIGATION- The contractor is 
advised of its responsibility to file an annual disclosure statement on political contributions with 
the New Jersey Election Law Enforcement Commission (ELEC), pursuant to P.L. 2005, c. 271, 
section 3 if the contractor receives contracts in excess of $50,000 from a public entity in a 
calendar year.  It is the contractor’s responsibility to determine if filing is necessary.  Failure to 
so file can result in the imposition of financial penalties by ELEC.  Additional information about 
this requirement is available from ELEC at 888-313-3532 or at http://www.elec.state.nj.us/. 
 
1.11. SET-OFF FOR STATE TAXES AND CHILD SUPPORT- Pursuant to N.J.S.A. 54:49-19, if 
the contractor is entitled to payment under the contract at the same time as it is indebted for any 
State tax (or is otherwise indebted to the State) or child support, the State Treasurer may set off 

http://www.elec.state.nj.us/
http://www.elec.state.nj.us/
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that payment by the amount of the indebtedness.  
1.12. FEDERALLY FUNDED PROJECT CONTRACTS – When applicable, contractor and 
subcontractor shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a). 
These regulations prohibit discrimination against qualified individuals based on their status as 
protected veterans or individuals with disabilities, and prohibit discrimination against all 
individuals based on their race, color, religion, sex, sexual orientation, gender identity or national 
origin. Moreover, these regulations require that covered prime contractors and subcontractors take 
affirmative action to employ and advance in employment individuals without regard to race, color, 
religion, sex, sexual orientation, gender identity, national origin, disability or veteran status. 

2. LIABILITIES  

2.1 LIABILITY - COPYRIGHT - The contractor shall hold and save the University and the State 
of New Jersey, their respective officers, agents, servants and employees, harmless from liability of 
any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, 
secret process, patented or unpatented invention, article or appliance furnished or used in the 
performance of his contract.  

2.2 INDEMNIFICATION - The contracting party shall assume all risk of and responsibility for, 
and agrees to defend, indemnify and hold harmless the University, the New Jersey Educational 
Facilities Authority and the State of New Jersey, including their trustees, officers, employees, 
volunteers and agent from and against any and all claims, demands, suits, actions, recoveries, 
judgments, costs and expenses (including reasonable attorney’s fees) in connection therewith on 
account of the loss of life, property, or injury or damage to the person, body or property, of any 
person or persons whatsoever, which shall arise from or result directly or indirectly from the 
services provided under this contract.  This indemnification obligation is not limited by, but is in 
addition to the insurance obligations contained in this agreement. 

2.3 INSURANCE - The selected bidder shall secure and maintain in force for the term of the 
contract liability insurance as provided herein. All insurance coverage is subject to the approval of 
the University and shall be issued by an insurance company authorized to do business in the State 
of New Jersey and which maintains an A.M. Best rating of A- (VII) or better.  

The selected bidder shall provide the University’s Procurement Services Department current 
certificates of insurance for all coverage and renewals thereof which must contain the provision 
that the insurance provided in the certificate shall not be canceled for any reason except after thirty 
(30) days   written notice to the University’s Procurement Services Department.  All insurance 
required herein shall contain a waiver of subrogation in favor of the University. All insurance 
required herein, except Workers' Compensation, shall name Montclair State University, the State 
of New Jersey, and the New Jersey Educational Facilities Authority as additional insureds.  

The insurance to be provided by the contractor for the term of the contract and any agreed upon 
extension thereof shall be as follows.  
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Commercial General Liability insurance written on an occurrence form including independent 
contractor liability, products/completed operations liability, contractual liability, covering but not 
limited to the liability assumed under the indemnification provisions of this contract. The policy 
shall not include any endorsement that restricts or reduces coverage as provided by the ISO 
CG0001 form without the approval of the University.  The minimum limits of liability shall not be 
less than a combined single limit of one million dollars ($1,000,000) per occurrence, two million 
dollars ($2,000,000) general aggregate, two million dollars ($2,000,000) product/completed 
operations aggregate.  A “per location or project endorsement” shall be included, so that the general 
aggregate limit applies separately to the location or project that is the subject of this contract.  

Comprehensive Automobile Liability covering owned, non-owned, and hired vehicles.  The 
limits of liability shall not be less than a combined single limit of one million dollars ($1,000,000) 
per occurrence. 

Worker's Compensation Insurance applicable to the laws of the State of New Jersey and other 
State or Federal jurisdiction required to protect the employees of the contracting party and any 
subcontractor who will be engaged in the performance of this contract.  The certificate must so 
indicate that no proprietor, partner, executive officer or member is excluded.  This insurance shall 
include Employers' Liability Protection with a limit of liability not less than one million dollars 
($1,000,000) bodily injury, each occurrence, one million dollars ($1,000,000) disease, each 
employee, and one million dollars ($1,000,000) disease, aggregate limit. Lower primary limits will 
be accepted if employer’s liability insurance is included under the umbrella insurance and the 
umbrella limit exceeds the employer’s liability limit requirements. 

Excess Liability, umbrella insurance form, applying excess of primary to the commercial general 
liability, commercial automobile liability and employer’s liability insurance shall be provided with 
minimum limits of five million dollars ($5,000,000) per occurrence, five million dollars 
($5,000,000) general aggregate, and five million dollars ($5,000,000) products/completed 
operations.   CAN BE REMOVED FOR SMALL PROJECTS 

The contractor shall require all subcontractors to comply with all of the insurance requirements 
described above.  It is a contractor option to determine the amount of excess liability it will require 
its subcontractors to carry.  The contractor shall be responsible for obtaining certificates of 
insurance for all coverage and renewals thereof for each subcontractor prior to the subcontractor’s 
beginning work on the project.  The contractor shall provide copies of all subcontractor certificates 
of insurance to the University upon request.  

3. CONTRACT EXTENSION   

In the event the contract has an extension option and the University determines that it is in the best 
interest of the University to extend the contract, the contractor will be so notified at least 30 days 
prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to 
respond to the extension request. If the contractor agrees to the extension, all terms and conditions 
of the original contract, including price, will be applicable.  
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4. CONTRACT TERMINATION 

a. Change of Circumstance:  

Notwithstanding any provision or language in this contract to the contrary, where the needs of 
the University significantly change, or the contract is otherwise deemed no longer to be in the 
University’s interest, the University may terminate the contract upon 30 days written notice to 
the contractor.  

b. For cause:  

1. Where the contractor fails to perform or comply with a contract, the University may 
terminate the contract upon 10 days notice to the contractor with an opportunity to respond.  

2. Where a contractor continues to perform a contract poorly as demonstrated by documented 
late delivery, poor performance of service, short-shipping etc., the University may terminate 
the contract upon 10 days notice to the contractor.  

In the event of contract termination under a. above i.e. Change of Circumstance, the 
contractor will be compensated by the University for goods and/or services satisfactorily 
performed and accepted in accordance with the contract, up to the date of termination.  

In the event of termination of the contract under b. above, i.e. For Cause, the University may 
acquire the goods and/or services which are the subject of the terminated contract from 
another source. If the price paid is greater than the contract price, the University may deduct 
the difference in price from any monies due the terminated contractor or, if no monies are 
due the terminated contractor, the difference in price shall be an obligation owed the 
University by the terminated contractor.    

5. SUBCONTRACTING OR ASSIGNMENT  

The contract may not be subcontracted or assigned by the contractor, in whole or in part, without 
the prior written consent of the University.  Such consent, if granted, shall not relieve the 
contractor of any of his responsibilities under the contract.  

Nothing contained in the specifications shall be construed as creating a contractual relationship 
between any subcontractor and the University.  

6. PERFORMANCE GUARANTEE   

The contractor certifies that:  

a. The equipment offered is standard new equipment, and is the manufacturer's latest model 
in production, with parts regularly used for the type of equipment offered; that such parts are 
all in production and not likely to be discontinued; and that no attachment or part has been 
substituted or applied contrary to manufacturer's recommendations and standard practice.  
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b. All equipment supplied to the University that is operated by electrical current is UL listed 
where applicable.  

c. All new machines are to be guaranteed as fully operational for the period stated in the 
contractor’s proposal from time of written acceptance by the University. The contractor will 
render prompt service without charge, regardless of geographic location.  

d. During the warranty period, the contractor shall replace immediately any material which 
is rejected for failure to meet the requirements of the contract.  

e. All services rendered to the University shall be performed in strict and full accordance 
with the specifications stated in the contract.  

7. DELIVERY GUARANTEE 

All items contracted for are F.O.B. Destination. Regardless of the method of quoting shipments, the 
contractor shall assume all costs, liability and responsibility for the delivery of merchandise in good 
condition to the University. The University reserves the right to deduct from the Contractor’s invoice 
all charges incurred by the University in the event any items are shipped and delivered on a “Collect” 
basis via common carrier in lieu of the specified F.O.B. Destination.  

The contractor is responsible for the delivery of material in first class condition to the University in 
accordance with good commercial practice. The contractor shall only ship those items and quantities 
that are covered by contract. If a review of material received indicates that material other than that 
covered by the contract has been ordered and delivered, the University will take such steps as are 
necessary to have the material returned, regardless of the time elapsed between delivery and discovery 
of the violation. Compliance with this requirement is the full responsibility of the contractor. 

The University shall accept deliveries during normal business hours, 7:00 a.m. to 5:00 p.m. on normal 
business days (Monday through Friday). 

All items must be delivered into and placed at a point within the buildings as directed by the University. 
Notification must be given 24 hours in advance on any single item weighing over 500 pounds by calling 
the University’s Central Receiving at 973-655-4359. 

Unloading and the placing of any supplies or equipment at specified site is the sole responsibility of 
the contractor. The contractor shall notify the assigned trucker for implementation of this requirement 
at no additional cost to the University.  

In the event delivery of goods or services is not made within the number of days contracted, the 
University’s Procurement Services Department may authorize the purchase of the goods and services 
from any available source. If the price paid is greater than the contract price, the University may deduct 
the difference in price from any monies due the defaulting contractor or, if no monies are due the 
defaulting contractor, the difference in price shall be an obligation owed the University by the 
defaulting contractor.   



8 

Rev 7-25-2018 

8. MAINTENANCE OF RECORDS  

The contractor shall maintain records for products and/or services delivered against the contract for a 
period of three (3) years from the date of final payment.  Such records shall be made available to the 
University upon request for purposes of conducting an audit or for ascertaining information regarding 
dollar volume or number of transactions. For contracts that total $2 million or greater, the Contractor 
shall maintain all documentation related to products, transactions or services under this contract for a 
period of five (5) years from the date of final payment, and such records shall be made available to the 
New Jersey Office of the State Comptroller upon request. 

9. PRICE FLUCTUATION DURING CONTRACT  

In the event of a contractor's price decrease during the contract period, the University shall receive the 
full benefit of such price reduction on any undelivered purchase order and on any subsequent order 
placed during the contract period.  

10. TAX CHARGES   

The University is exempt from State sales or use taxes and Federal excise taxes. Prices charged must 
not include such taxes.  

11. PAYMENT TO CONTRACTOR  

Payment for goods and/or services purchased by the University will be made to the contractor within 
30 days of the later of an acceptable invoice from the contractor or the University’s acceptance of the 
contracted products and/or services.  

12. STANDARDS PROHIBITING CONFLICTS OF INTEREST  

The following prohibitions on contractor activities shall apply to all contracts or purchase agreements 
made with the University, pursuant to Executive Order No. 189 (1988):  

a.   The contractor shall not pay, offer to pay, or agree to pay, either directly or indirectly, any 
fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any 
University officer or employee or to any member of the immediate family, as defined by 
N.J.S.A. 52:13D-13i., of any such University officer or employee, or partnership, firm or 
corporation with which they are employed or associated, or in which such University officer 
or employee has an interest within the meaning of N.J.S.A. 52:13D-13g. 

b.   The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value 
by any University officer or employee from the contractor shall be reported in writing forthwith 
by the contractor to the Attorney General and the Executive Commission on Ethical Standards.  

c.   The contractor may not, directly or indirectly, undertake any private business, commercial 
or entrepreneurial relationship with, whether or not pursuant to employment, contract or other 
agreement, express or implied, or sell any interest in such contractor to, any University officer 
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or employee having any duties or responsibilities in connection with the purchase, acquisition 
or sale of any property or services by or to the University, or with any person, firm or entity 
with which he or she is employed or associated or in which he or she has an interest within the 
meaning of N.J.S.A. 52:13D-13g.  Any relationships subject to this provision shall be reported 
in writing forthwith to the Executive Commission on Ethical Standards, which may grant a 
waiver of this restriction upon application of the University officer or employee upon a finding 
that the present or proposed relationship does not present the potential, actuality or appearance 
of a conflict of interest.  

d.   No vendor shall influence, or attempt to influence or cause to be influenced, any University 
officer or employee in his or her official capacity in any manner which might tend to impair 
the objectivity or independence of judgment of said officer or employee.  

e.   No vendor shall cause or influence, or attempt to cause or influence, any University officer 
or employee to use, or attempt to use, his or her official position to secure unwarranted 
privileges or advantages for the vendor or any other person.  

f.   The provisions cited above in paragraph 12a. through 12e. shall not be construed to prohibit 
a University officer or employee from receiving gifts from or contracting with contractors 
under the same terms and conditions as are offered or made available to members of the general 
public.  

13. NOTICES:  All notices required under this contract shall be in writing and shall be validly and 
sufficiently served by the University upon the contractor if addressed and mailed by certified mail to 
the address set forth in the contractor’s proposal. Notices from the contractor to the University shall be 
addressed and mailed by certified mail to the attention of the Director, Procurement Services 
Department, Montclair State University, Overlook Corporate Center, 150 Clove Road, Little Falls, N.J. 
07424.  

14. CLAIMS:  Claims asserted shall be subject to the New Jersey Tort Claims Act, N.J.S.A 59:1-1, et 
seq., and/or the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq.    
 
15. APPLICABLE LAW:  The contract and all litigation arising from or related to the contract shall 
be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey 
without reference to conflict of laws principles.  

16.  Pursuant to N.J.S.A. 18A:64-6.1, Contractor warrants that no person or selling agency has been 
employed or retained to solicit or secure this contract upon an agreement or understanding for a 
commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide 
established commercial or selling agencies maintained by the contractor for the purpose of securing 
business. In the event of any breach or violation of this warranty, the University shall have the right to 
terminate the contract without liability for payment to the contractor, or in its discretion, the University 
may deduct from the contract price \the full amount of such commission, percentage, brokerage or 
contingent fee. 
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17.   Contractor acknowledges that the Agreement may provide it access to paper and electronic student 
education records. Contractor agrees to abide by the limitations on re-disclosure of personally 
identifiable information from student education records as set forth in the Family Educational Rights 
and Privacy Act, 34 CFR 99.33(a) (2), which states that officers, employees and agents of a contractor 
that receive education record information from the University may use such information only for the 
purposes for which the disclosure was made by the University and as required by the Agreement. 

18.  For all Contractors that are not members of the United States Privacy Shield the University Data 
Protection Addendum is incorporated by reference and fully stated at: 
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/procurementforms/Data-
Protection-Addendum-MSU-rev-5-8-18-clean.pdf   

19.  REPORTS REQUIRED FOR SERVICE CONTRACTS. Pursuant to N.J.S.A. 34:11-56.14, a 
Contractor who enters into a contract with the University for the purchase of services, shall provide a 
report to the Commissioner of Labor and Workforce Development, regarding the compensation and 
hours worked by employees categorized by gender, race, ethnicity, and job category.  The Contractor 
shall provide reports for every establishment of the Contractor having employees.  The Contractor 
shall report such information using a form adopted by the Commissioner which can currently be 
found on the NJ Department of Labor website here:  
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw563(6-18)annualequalpay.pdf.  Instructions for 
filling out the form can also be found here:  https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-
564_instructions.pdf.  Reports may be made via a printable PDF available on the Department of 
Labor web site, or uploaded in a spreadsheet. Completed reports should be emailed to: 
equalpayact@dol.nj.gov or such other address identified by the Commissioner.   Reporting is not 
required by Contractors who have entered into a contract with the University to purchase only goods 
or products. 

20. REPORTS REQUIRED FOR PUBLIC WORKS CONTRACTS. Pursuant to N.J.S.A. 34:11-
56.14, a Contractor who enters into a contract with the University for a public work, as defined in 
N.J.S.A. 34:11-56.26, shall provide a report to the Commissioner of Labor and Workforce 
Development, through certified payroll records as required by N.J.S.A. 34:11-56.25, containing 
information regarding the gender, race, job title, occupational category, and rate of total 
compensation of every employee of the Contractor employed in the State of New Jersey in 
connection with the contract with the University.  The Contractor shall provide a report to the 
Commissioner throughout the duration of the contract with an update to the information whenever 
payroll records are required to be submitted to the University pursuant to N.J.S.A. 34:11-56.25, et. 
seq.  The Contractor shall report such information using a form adopted by the Commissioner which 
can currently be found on the NJ Department of Labor website here:  
https://www.nj.gov/labor/forms_pdfs/equalpayact/MW-562withoutfein.pdf.   Instructions for filling 
out the form can be found here:  https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-
564_instructions.pdf.  Reports may be made via a printable PDF available on the Department of 

https://www.montclair.edu/media/montclairedu/financetreasurer/forms/procurementforms/Data-Protection-Addendum-MSU-rev-5-8-18-clean.pdf
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/procurementforms/Data-Protection-Addendum-MSU-rev-5-8-18-clean.pdf
file://msufiles.montclair.edu/groupshare_vol1/Groups/finance/Procurement/Procurement%20Files/Master%20RFP%20Documents%20for%20GS%20and%20Construction/Forms%20&%20Docs%20-%20Shared/EU%20Data%20Protection%20Addendum%205-8-18
file://msufiles.montclair.edu/groupshare_vol1/Groups/finance/Procurement/Procurement%20Files/Master%20RFP%20Documents%20for%20GS%20and%20Construction/Forms%20&%20Docs%20-%20Shared/EU%20Data%20Protection%20Addendum%205-8-18
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw563(6-18)annualequalpay.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf
mailto:equalpayact@dol.nj.gov
https://www.nj.gov/labor/forms_pdfs/equalpayact/MW-562withoutfein.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf
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Labor web site, or uploaded in a spreadsheet. Completed reports should be emailed to: 
equalpayact@dol.nj.gov or such other address identified by the Commissioner.   
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This Data Protection Addendum ("Addendum") is effective May 25, 2018 and forms part of any agreement 
with Montclair State University (“University”) that requires the transfer of personal data to a data 
importer, as defined below, who is not a member of the U.S. Data Privacy Shield (“Principal Agreement”).  
By signing this Addendum or the University’s Standard Terms and Conditions, or by acceptance of a 
Purchase Order issued by the University, the data importer agrees to the terms of this Addendum to 
ensure adequate safeguards for the protection of the privacy of personal data and the fundamental rights 
and freedoms of individuals. Nothing in the Addendum relieves the processor or data importer of their 
direct responsibilities and liabilities under the General Data Protection Regulation 2016/679 (“GDPR”). 

Clause 1 - Definitions: 

 (a) ‘personal data’, ‘special categories of data’, ‘process/processing’, ‘controller’, ‘processor’, ‘data 
subject’ and ‘supervisory authority’ shall have the same meaning as in the GDPR; 

(b) ‘the data exporter’ means Montclair State University who is a controller under the GDPR and 
who transfers personal data to the data importer; 

(c) ‘the data importer’ means the party who agrees to receive from the data exporter personal data 
intended for processing on the data exporter’s behalf after the transfer in accordance with the data 
exporter’s instructions and the terms of the Addendum and who is not subject to a third country’s 
system ensuring adequate protection within the meaning of the EUGDPR; 

(d) ‘the sub-processor’ means any processor engaged by the data importer or by any other sub-
processor of the data importer who agrees to receive from the data importer or from any other sub-
processor of the data importer personal data exclusively intended for processing activities to be carried 
out on behalf of the data exporter after the transfer in accordance with the data exporter’s instructions, 
the terms of the Addendum and any written subcontract; 

(e) ‘the applicable data protection law’ means the European Union and Member State legislation 
protecting the fundamental rights and freedoms of individuals and, in particular, their right to privacy 
with respect to the processing of personal data applicable to a data controller   or data importer; 

(f) ‘technical and organizational security measures’ means those measures aimed at protecting 
personal data against accidental or unlawful destruction or accidental loss, alteration, unauthorized 
disclosure or access, in particular where the processing involves the transmission of data over a 
network, and against all other unlawful forms of processing. 

Clause 2 - Details of the transfer: 

The details of the transfer and in particular the special categories of personal data, where applicable, are 
specified either in Appendix 1 attached to the Addendum, or in the Principal Agreement, which form an 
integral part of this Addendum. 

Clause 3 - Third-party beneficiary clause: 
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1. The data subject can enforce against the data exporter this Clause, Clause 4(b) to (i), Clause 5(a)
to (e), and (g) to (j), Clause 6(1) and (2), Clause 7, Clause 8(2), and Clauses 9 to 12 as third-party 
beneficiary. 

The data subject can enforce against the data importer this Clause, Clause 5(a) to (e) and (g), Clause 6, 
Clause 7, Clause 8(2), and Clauses 9 to 11, in cases where the data exporter has factually disappeared or 
has ceased to exist in law unless any successor entity has assumed the entire legal obligations of the 
data exporter by contract or by operation of law, as a result of which it takes on the rights and 
obligations of the data exporter, in which case the data subject can enforce them against such entity. 

2. The data subject can enforce against the sub-processor this Clause, Clause 5(a) to (e) and (g),
Clause 6, Clause 7, Clause 8(2), and Clauses 9 to 11, in cases where both the data exporter and the data 
importer have factually disappeared or ceased to exist in law or have become insolvent, unless any 
successor entity has assumed the entire legal obligations of the data exporter by contract or by 
operation of law as a result of which it takes on the rights and obligations of the data exporter, in which 
case the data subject can enforce them against such entity. Such third-party liability of the sub-
processor shall be limited to its own processing operations under the Addendum. 

3. The parties do not object to a data subject being represented by an association or other body if
the data subject so expressly wishes and if permitted by national law. 

Clause 4 - Obligations of the data exporter: 

Data exporter agrees and warrants: 

(a) that the processing, including the transfer itself, of the personal data has been and will continue 
to be carried out in accordance with the relevant provisions of the applicable data protection law and 
does not violate the relevant provisions of the applicable Member State; 

(b) that it has instructed and throughout the duration of the personal data-processing services will 
instruct the data importer to process the personal data transferred only on the data exporter’s behalf 
and in accordance with the applicable data protection law and the Addendum; 

(c) that the data importer will provide sufficient guarantees in respect of the technical and 
organizational security measures specified in Appendix 2 to this Addendum; 

(d)  that after assessment of the requirements of the applicable data protection law, the security 
measures are appropriate to protect personal data over a network, and against all other unlawful forms 
of processing, and that these measures ensure a level of security appropriate to the risks presented by 
the processing and the nature of the data to be protected having regard to the state of the art and the 
cost of the implementation; 

 (e) that it will ensure compliance with the security measures; 

(f) that, if the transfer involves special categories of data,  the data subject has been informed or 
will be informed before, or as soon as possible after the transfer, that its data could be transmitted to a 
third country not providing adequate protection within the meaning of the GDPR; 

(g) to forward any notification received from the data importer or any sub-processor pursuant to 
Clause 5(b) and Clause 8(3) to the data protection supervisory authority if the data exporter decides to 
continue the transfer or lift the suspension, or is otherwise is required under the GDPR; 
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(h) to make available to the data subjects upon request a copy of the Addendum, with exception of 
Appendix 2, and a summary description of technical and organizational security measures, as well as a 
copy of any contract for sub-processing services which has to be made in accordance with the 
Addendum, unless the Addendum or the contract contain commercial information, in which case it may 
remove such commercial information; 

(i) that, in the event of sub-processing, it requires the processing activity to be carried out in 
accordance with Clause 11 by a sub-processor providing at least the same level of protection for the 
personal data and the rights of data subject as the data importer under the Addendum; and 

(j) that it will ensure compliance with Clause 4(a) to (i). 

Clause 5 - Obligations of the data importer: 

Data importer warrants and agrees: 

(a) that the processing, including the transfer itself, of personal data has been and will continue to 
be carried out in accordance with the relevant provisions of the GDPR, and to process the personal data 
only on behalf of the data exporter and in compliance with its instructions and the Addendum and that 
the persons authorized to process any personal data shall commit themselves to confidentiality or are 
under the appropriate statutory obligation thereof; if it cannot provide such compliance for whatever 
reasons, it agrees to inform promptly the data exporter of its inability to comply, in which case the data 
exporter is entitled to suspend the transfer of data and/or terminate the contract; 

(b) that it has no reason to believe that the legislation applicable to it prevents it from fulfilling the 
instructions received from the data exporter and its obligations under the GDPR and the contract and 
that in the event of a change in this legislation which is likely to have a substantial adverse effect on the 
warranties and obligations provided by the Addendum, it will promptly notify the change to the data 
exporter as soon as it is aware, in which case the data exporter is entitled to suspend the transfer of 
data and/or terminate the contract; 

(c) that it has implemented the technical and organizational security measures in Appendix 2 before 
processing the personal data transferred including, as appropriate, the measures referred to in Article 
32(1) of the GDPR, and has implemented appropriate technical and organizational measures to enable 
the data exporter to respond to requests from individuals who exercise their rights under the data 
protection laws. 

(d) that it will promptly notify the data exporter about: 

(i) any legally binding request for disclosure of the personal data by a law enforcement 
authority unless otherwise prohibited by law; 

(ii) any accidental or unauthorized access; and 

(iii) any request received directly from the data subjects without responding to that request, 
unless it has been otherwise authorized to do so by the data exporter; 

(e) to deal promptly and properly with all inquiries from the data exporter relating to its processing 
of the personal data subject to the transfer and to abide by the advice of the appropriate supervisory 
authority within the EU with regard to the processing of the data transferred; 
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(f) at the request of the data exporter to submit its data-processing facilities for audit of the 
processing activities which shall be carried out by an inspection body composed of independent 
members and in possession of the required professional qualifications bound by a duty of 
confidentiality, selected by the data exporter, where applicable, in agreement with the supervisory 
authority; 

(g) to make available to the data subject upon request a copy of the Addendum or any contract for 
sub-processing, unless the Addendum or subcontract contain commercial information, which may 
remove such commercial information, with the exception of a summary description of the security 
measures in Appendix 2 in those cases where the data subject is unable to obtain a copy from the data 
exporter; 

(h) that, in the event of sub-processing, it has previously informed the data exporter and obtained 
its prior written consent; 

(i) that the processing services by the sub-processor will be carried out in accordance with Clause 
11; 

(j) to send promptly a copy of any sub-processor agreement it concludes under the Addendum to 
the data exporter. 

(k)  To notify data exporter without undue delay upon becoming aware of a personal data 
breach, providing data exporter with sufficient information to allow data exporter to meet any 
obligations to report or inform data subjects of the breach as required by the data protection 
laws.  Such notification shall include as a minimum: 

(i)  the nature of the breach, the categories and numbers of data subjects concerned, and the 
categories and numbers of personal data records concerned; 

(ii)   the name and contact details of processor’s data protection officer or other relevant 
contact from whom more information may be obtained; 

(iii)   describe the likely consequences of the breach; and 

(iv)  the measures taken or proposed to be taken to address the breach. 

(v)  co-operate with University and take such reasonable commercial steps as are 
directed by data exporter to assist in the investigation, mitigation and remediation of each such 
a breach. 

Clause 6 - Liability 

1. The parties agree that any data subject, who has suffered damage as a result of any breach of
the obligations referred to in Clause 3 or in Clause 11 is entitled to receive compensation from the data 
exporter for the damage suffered. 

2. If a data subject is not able to bring a claim for compensation in accordance with paragraph 1
against the data exporter, arising out of a breach by the data importer, processor or the data importer’s 
sub-processor of any of their obligations referred to in Clause 3 or in Clause 11, because the data 
exporter has factually disappeared or ceased to exist in law or has become insolvent, the data subject 
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may assert a claim against the data importer as if it was the data exporter under all applicable laws, 
unless any successor entity has assumed the entire legal obligations of the data exporter by contract of 
by operation of law, in which case the data subject shall enforce its rights against such entity.  The data 
importer may not rely on a breach by a sub-processor of its obligations in order to avoid its own 
liabilities. 

3. If a data subject is not able to bring a claim against the data exporter or the data importer
referred to in paragraphs 1 and 2, arising out of a breach by the sub-processor of any of their obligations 
referred to in Clause 3 or 11 because both the data exporter and the data importer have factually 
disappeared or ceased to exist in law or have become insolvent, the data subject may issue a claim 
against the sub-processor with regard to its own processing operations under the Addendum as if it 
were the data exporter or the data importer, unless any successor entity has assumed the entire legal 
obligations of the data exporter or data importer by contract or by operation of law, in which case the 
data subject can enforce its rights against such entity. The liability of the sub-processor shall be limited 
to its own processing operations under the Addendum. 

Clause 7 - Mediation and jurisdiction: 

1. The data importer agrees that if the data subject invokes against it third party beneficiary rights
and/or claims of compensation for damages under the Addendum, the data importer will accept the 
decision of the data subject: 

(a) to refer the dispute to mediation by an independent person, or where applicable, by the supervisory 
authority;  

(b) to refer the dispute to the courts in the Member State in which the data exporter is established; 

The parties agree that the choice made by the data subject will not prejudice its substantive or 
procedural rights to seek remedies in accordance with other provisions of U.S., national or international 
law. 

Any action brought by the data exporter or the data importer against each other concerning a dispute 
arising out of this Addendum must be brought in a court of competent jurisdiction in New Jersey, USA, 
under the laws of the United States and the State of New Jersey, as applicable, to the extent that those 
laws are not in conflict with the GDPR. 

Clause 8 - Cooperation with supervisory authorities: 

1. The data exporter agrees to provide a copy of this Addendum with the appropriate supervisory
authority if it so requests or required by the GDPR. 

2. The parties agree the supervisory authority has the right to conduct an audit of the data
importer and processor, and any sub-processor, which has the same scope and is subject to the same 
conditions as would apply to an audit of the data exporter under the GDPR. 

3. The data importer shall promptly inform the data exporter about the existence of legislation
applicable to it or any sub-processor preventing the conduct of an audit of the data importer, or any 
sub-processor, pursuant to paragraph 2. In such a case the data exporter shall be entitled to take the 
measures foreseen in Clause 5(b). 
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4. The data importer shall promptly inform the data exporter about any communications between
the data importer and the supervisory authority concerning the personal data-processing services being 
performed on behalf of the data exporter. 

5. If requested by data exporter, the data importer shall act as representative of data exporter in
the European Union pursuant to Article 27 of the GDPR. 

Clause 9 – Governing Law 

The Addendum shall be governed by the law of the Member State in which the data exporter is 
established, if applicable. 

Clause 10 - Variation of the contract 

Because the Clauses contained in this Addendum are generally mandated by the GDPR, the parties agree 
that they will not revise nor modify the Clauses. This does not preclude the parties from adding clauses 
on business related issues where required as long as they do not contradict the Addendum. 

Clause 11 - Sub-processing 

1. The data importer shall not subcontract any of its processing operations performed on behalf of
the data exporter without the prior written consent of the data exporter unless a written agreement 
with the sub-processor imposes the same obligations on the sub-processor as are imposed on the data 
importer under Clause 3 of the Addendum. Where the sub-processor fails to fulfil its data protection 
obligations under such written agreement the data importer shall remain fully liable to the data 
exporter for the performance of the sub-processor’s obligations under such agreement. 

2. Any written contract between the data importer and the sub-processor shall also provide the
same third-party beneficiary rights in Clause 3 for the data subject to bring a claim for compensation 
referred to in paragraph 1 of Clause 6 against the data importer because they have factually 
disappeared or have ceased to exist in law or have become insolvent and no successor entity has 
assumed the entire legal obligations of the data exporter or data importer by contract or by operation of 
law. Such third-party liability of the sub-processor shall be limited to its own processing operations 
under the Clauses. 

3. The provisions relating to data protection aspects for subprocessing of the contract referred to in
paragraph 1 shall be governed by the laws of the Member State applicable to data exporter. 

3. The data importer shall keep a list of sub-processing agreements and copies of agreements
provided by the data importer pursuant to Clause 5(j), which shall be updated at least once a year and a 
copy sent to the data exporter. The list shall be made available to the data exporter’s supervisory 
authority when required by the GDPR or requested. 

Clause 12 - Obligation after the termination of personal data-processing services: 

1. The parties agree that on the termination of the provision of data-processing services, the data
importer and the sub-processor shall, at the election of the data exporter, return all the personal data 
transferred and the copies thereof to the data exporter in a format reasonably satisfactory to data 
exporter, or destroy all personal data and certify to the data exporter that it has done so unless 
legislation imposed upon the data importer prevents it from returning or destroying all or part of the 
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personal data transferred. If not destroyed, the data importer warrants and guarantees the 
confidentiality of the personal data and will not process the personal data in the future 

Clause 13 - Indemnification 

Data importer, data processor, and subprocessor shall indemnify, defend and hold harmless Montclair 
State University and the State of New Jersey for any violation of this Addendum and the GDPR, including 
but not limited to, claims filed by any data subject or supervisory authority arising out of the personal 
data, and, any and all costs, charges, damages, expenses, penalties, fines or other losses incurred. 

Agreed and accepted by: 

_____________________________________________ 
Signature of Data Importer: 
Name of Data Importer:  
Title of Signatory: 
Date:   

 Agreed and accepted by Montclair State University: 

_____________________________________________ 
Name:  
Title of Signatory: 
Date:   
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Appendix 1 to the Addendum 

1. The date exporter is (please specify briefly the activities relevant to the transfer):

2. The data importer brief description of activities relevant to the transfer of personal data:

3. The personal data transferred concerns the following categories of data subjects (please specify):

4. The personal data transferred concern the following categories of data (please specify):

5. The personal data transferred concerns the following special categories of data (race, ethnic origin,
political opinions, religion, philosophical beliefs, trade union membership, genetic data, biometric
data, health, sex life, or sexual orientation):

6. The personal data transferred will be subject to the following basic processing activities (please
specify):
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Agreed and accepted by: 

_____________________________________________ 
Signature of Data Importer: 
Name of Data Importer:  
Title of Signatory: 
Date:   

Agreed and accepted by Montclair State University: 

_____________________________________________ 
Name:  
Title of Signatory: 
Date:   
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Appendix 2 to the Addendum 

This Appendix forms part of the Clauses and must be signed by data importer. 

The following is a description of the technical and organizational security measures implemented by the 
data importer in accordance with Clause 4(d) and 5(c): 

Agreed and accepted by: 

_____________________________________________ 
Signature of Data Importer: 
Name of Data Importer:  
Title of Signatory: 
Date:   
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