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Waiver of Advertising Request Form

This form is to be used to secure approval for Waiver of Advertising Contracts for the acquisition
of Goods and Services greater than the Public Bid Limit of $34,400; this includes all contracts
over $500,000 even if using a New Jersey State, General Service Administration or Cooperative
Contract in accordance with Procurement Policies and Procedures. Submit this form along with
all required documentation to Procurement Services, 150 Clove Road, 3" Floor, Little Falls, NJ
07424.

Date:

Requested by:

Department and Telephone Number:

Please identify the Waiver of Advertising Category being cited for this procurement. For the list of
Waiver Categories, please see Procurement Policies and Procedures Manual, Procurement Policy
1, Section D: https://www.montclair.edu/finance-and-treasury/procurement/policies-and-

procedures/

Waiver Category:
Budget Information (required):
Fund Department Account #

Please submit the Waiver of Advertising Packet, which contains the following required forms
found at the following link: http:/www.montclair.edu/finance-and-treasurv/procurement/forms/

Award Type: [] New Contract L1 Contract Increase L1 Contract Renewal
a LI Waiver of Advertising Request Form ® O Supplier Create Form (Please see Procurement
(signed); Services website for latest version);
@ O Summary, Description & Background of | (9) 1 W-9 Form
Procurement Process; (10)|:| Business Registration Certificate (BRC) (sample
A3) O Scope of Services sent to potential attached);
Bidders; (11)|:| Chapter 51/Executive Order 117 Vendor
@) [ List of Invited Firms; Certification & Disclosure of Political Contributions
) OaAn proposals received with pricing; Form;
(6) L] A detailed statement describing the a2y Oxr applicable, a copy of the selected supplier’s
reasons for selecting the proposed supplier MBW, WBE, SBE, or Disabled Veterans’
and list of references checked. Include certification(s);
names and titles of Evaluation Committee, | (13) L] Supplier’s Affirmative Action Certificate. If they
if applicable. In addition, provide reasons do not have one, a completed AA302/201 form must
for a bypass of a low bidder, if applicable. be attached;
(@) (1 The proposed supplier’s signed (14 [ Disclosure of Investment in Iran Form;
acceptance of the standard Contract Terms | (15) ] MacBride Principles Form;
& Conditions; (16) [ Source Disclosure Certification Form;



https://www.montclair.edu/finance-and-treasury/procurement/policies-and-procedures/
https://www.montclair.edu/finance-and-treasury/procurement/policies-and-procedures/
http://www.montclair.edu/finance-and-treasury/procurement/forms/
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Supplier Selected:
Contract Amount: Start Date: End Date:
APPROVALS
SIGNATURE:
Requester Date
SIGNATURE:
Department Manager (if different from above) Date
SIGNATURE:
Vice President /Dean for Requesting Department Date
SIGNATURE:
Vice President for University Facilities (if applicable) Date
SIGNATURE:
Vice President for Information Technology (if applicable) Date

** Administration of Board of Trustees approved contracts is the responsibility of the
requesting department’s Manager and Vice President **

To Be Completed by Procurement Services

Request/Explanation has been reviewed and complies with NJ State and University Policies & Regulations.

Waiver Category:

Applicable Director of Procurement Services Date
Vice President of Finance & Treasurer Date
University President Date

(for Procurements over $200,000 or greater)




MONTCLAIR STATE UNIVERSITY
STANDARD CONTRACT TERMS AND CONDITIONS

I. The contractor certifies that it understands and agrees that the following terms and conditions
(collectively the "University’s Standard Terms and Conditions") are incorporated into any contract
awarded by the University.

I1. In the event the terms and conditions within the contractor’s proposal conflict with the University’s
Standard Terms and Conditions, the University’ Standard Terms and Conditions will govern.

I11. The contractor’s status pursuant to the contract shall be that of an independent contractor and not
an employee of the University.

1. LAWS REQUIRING MANDATORY COMPLIANCE BY ALL UNIVERSITY CONTRACTORS
1.1 BUSINESS REGISTRATION (Contracts in excess of $5,160)

a. All New Jersey and out of State Corporations must obtain a Business Registration Certificate
(BRC) from the Department of the Treasury, Division of Revenue conducting business in the
State of New Jersey and prior to the University’s execution of a contract with the contractor
pursuant to N.J.S.A. 52:32-44(c). The contractor must provide proof of a valid and current
business registration with the Division of Revenue to the University’s Procurement Services
Department before starting work under the contract. Any questions in this regard can be
directed to the Division of Revenue at (609) 292-1730. Form NJ-REG. can be filed online at
www.state.nj.us/njbgs/services/html.  Contractor’s failure to comply may result in the
imposition of penalties by the University in accordance with all applicable laws.

b. All sub-contractors of the contractor must provide the contractor with a copy of a current and
valid Business Registration Certificate. The contractor must forward the Business Registration
Certificates of all subcontractors to the University’s Procurement Services Department prior to
any subcontractor starting work under the contract.

1.2 ANTI-DISCRIMINATION — The contractor agrees not to discriminate in employment and
agrees to abide by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1
through N.J.S.A. 10:2-4, N.J.S.A.10:5-1 et seq. and N.J.S.A.10:5-31 through 10:5-38, and all rules
and regulations issued there under. Company agrees to the mandatory EEO/AA language for goods
and services professional services contracts, or construction contracts awarded by a public agency,
as applicable, as more fully set forth in N.J.A.C. 17:27-3.5 and 3.7 or N.J.A.C. 17:27-3.6 and 3.8
respectively, as if fully restated herein and as more fully stated on the University’s website at:
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/Form-AA302-&-
Affirmative-Action-Language.pdf and
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/vendor/aa-language-for-
construction.pdf.
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1.3 PREVAILING WAGE ACT - The New Jersey Prevailing Wage Act, N.J.S.A. 34:11-56.26 et
seq. is hereby made part of every contract entered into by the University, except those contracts
which are not within the scope of the Act. The contractor's acceptance of the University’s Standard
Terms and Conditions is his guarantee that neither he nor any subcontractor he might employ to
perform the work has been suspended or debarred by the Commissioner, Department of Labor for
violation of the provisions of the Prevailing Wage Act.

1.4 AMERICANS WITH DISABILITIES ACT - The contractor must comply with all provisions
of the Americans with Disabilities Act (ADA), P.L. 101-336, in accordance with 42 U.S.C. 12101
et seq. 1.4. Accessibility of online content and functionality will be measured according to the
W3C’s Web Content Accessibility Guidelines 2.0 Level AA (“Benchmarks for Accessibility”).
Contractor shall ensure that content and functionality meet the Benchmarks for Accessibility or
that equally effective alternate access can be provided that would ensure, to the maximum extent
possible, individuals with disabilities receive the same benefits and services as their nondisabled
peers.

1.5 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT - The provisions of N.J.S.A.
34:5A-1 et seq. which requires the labeling of all containers of hazardous substances are applicable
to the contract. Therefore, all goods offered for purchase to the University must be labeled by the
contractor in compliance with the provisions of the Act.

1.6 OWNERSHIP DISCLOSURE - No Vendor Bidder that is a corporation , partnership, or
limited liability company shall be awarded any contract nor shall any agreement be entered into
for the performance of any work or the furnishing of any materials or supplies, the cost of which
is to be paid by Montclair State University unless prior to the receipt of the bid or accompanying
the bid, of said corporation , said partnership, or said limited liability company there is submitted
a statement setting forth the names and addresses of all stockholders in the corporation who own
10 percent or more of its stock, of any class, or of all individual partners in the partnership who
own a 10 percent or greater interest therein, or of all members in the limited liability company
who own a 10 percent or greater interest therein, as the case may be. If one or more such
stockholder or partner or member is itself a corporation or partnership or limited liability
company, the stockholders holding 10 percent or more of that corporation’s stock, or the
individual partners owning 10 percent or greater interest in that partnership, or the members
owning 10 percent or greater interest in that limited liability company, as the case may be, shall
also be listed. The disclosure shall be continued until names and addresses of every noncorporate
stockholder, and individual partner, and member, exceeding the 10 percent ownership criteria
established in this act, has been listed. Vendor Bidders shall use the University’s Ownership
Disclosure Form.

To comply with this section, a bidder with any direct or indirect parent entity which is publicly
traded may submit the name and address of each publicly traded entity and the name and address
of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as
of the last annual filing with the federal Securities and Exchange Commission or the foreign
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equivalent, and, if there is any person that holds a 10 percent or greater beneficial interest, also
shall submit links to the websites containing the last annual filings with the federal Securities and
Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that
contain the information on each person that holds a 10 percent or greater beneficial interest.
Refer to N.J.S.A. 52:25-24.2.

1.7 COMPLIANCE - LAWS - The contractor must comply with all local, state and federal laws,
rules and regulations applicable to the contract and to the goods delivered and/or services
performed under the contract.

1.8 COMPLIANCE WITH N.J.S.A. 19:44A-20.13 et seq. (“Pay to Play” Act). The University’s
Procurement Services Department will provide the selected contractor with a “Contractor’s
Certification and Disclosure of Political Contribution Form” to complete. The Procurement
Services Department will forward the completed Form to the State Treasurer or his designee for
review pursuant to the Act. In the event the State Treasurer determines that the Act precludes a
contract award to the selected contractor, a contract award will not be made.

In the event a contract award is made, the contractor is under a continuing duty to disclose all
contributions that may be made during the term of the contract. In such event, the contractor must
immediately complete the Continuing Disclosure of Political Contributions Form and submit the
completed Form to the University’s Procurement Services Department. All forms and instructions
are available from the University’s Procurement Services Department.

1.9 POLITICAL CONTRIBUTION DISCLOSURE BY CONTRACTOR- If the contract is in
excess of $17,500, the contractor must comply with P.L. 2005, c.271, by completing and
submitting to the University’s Procurement Services Department the required Chapter 271
Political Contribution Disclosure Forms, before the effective date of the contract. Failure to
comply with this political contribution disclosure requirement may result in the cancellation of
the contract award and/or imposition of financial penalties by the New Jersey Election Law
Enforcement Commission (“ELEC”). Additional information about this requirement is available
from ELEC at 888-313-3532 or at http://www.elec.state.nj.us/.

1.10 CONTRACTOR ANNUAL ELEC DISCLOSURE OBLIGATION- The contractor is
advised of its responsibility to file an annual disclosure statement on political contributions with
the New Jersey Election Law Enforcement Commission (ELEC), pursuant to P.L. 2005, c. 271,
section 3 if the contractor receives contracts in excess of $50,000 from a public entity in a
calendar year. It is the contractor’s responsibility to determine if filing is necessary. Failure to
so file can result in the imposition of financial penalties by ELEC. Additional information about
this requirement is available from ELEC at 888-313-3532 or at http://www.elec.state.nj.us/.

1.11. SET-OFF FOR STATE TAXES AND CHILD SUPPORT- Pursuant to N.J.S.A. 54:49-19, if
the contractor is entitled to payment under the contract at the same time as it is indebted for any
State tax (or is otherwise indebted to the State) or child support, the State Treasurer may set off
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that payment by the amount of the indebtedness.

1.12. FEDERALLY FUNDED PROJECT CONTRACTS — When applicable, contractor and
subcontractor shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a).
These regulations prohibit discrimination against qualified individuals based on their status as
protected veterans or individuals with disabilities, and prohibit discrimination against all
individuals based on their race, color, religion, sex, sexual orientation, gender identity or national
origin. Moreover, these regulations require that covered prime contractors and subcontractors take
affirmative action to employ and advance in employment individuals without regard to race, color,
religion, sex, sexual orientation, gender identity, national origin, disability or veteran status.

2. LIABILITIES

2.1 LIABILITY - COPYRIGHT - The contractor shall hold and save the University and the State
of New Jersey, their respective officers, agents, servants and employees, harmless from liability of
any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition,
secret process, patented or unpatented invention, article or appliance furnished or used in the
performance of his contract.

2.2 INDEMNIFICATION - The contracting party shall assume all risk of and responsibility for,
and agrees to defend, indemnify and hold harmless the University, the New Jersey Educational
Facilities Authority and the State of New Jersey, including their trustees, officers, employees,
volunteers and agent from and against any and all claims, demands, suits, actions, recoveries,
judgments, costs and expenses (including reasonable attorney’s fees) in connection therewith on
account of the loss of life, property, or injury or damage to the person, body or property, of any
person or persons whatsoever, which shall arise from or result directly or indirectly from the
services provided under this contract. This indemnification obligation is not limited by, but is in
addition to the insurance obligations contained in this agreement.

2.3 INSURANCE - The selected bidder shall secure and maintain in force for the term of the
contract liability insurance as provided herein. All insurance coverage is subject to the approval of
the University and shall be issued by an insurance company authorized to do business in the State
of New Jersey and which maintains an A.M. Best rating of A- (V1) or better.

The selected bidder shall provide the University’s Procurement Services Department current
certificates of insurance for all coverage and renewals thereof which must contain the provision
that the insurance provided in the certificate shall not be canceled for any reason except after thirty
(30) days written notice to the University’s Procurement Services Department. All insurance
required herein shall contain a waiver of subrogation in favor of the University. All insurance
required herein, except Workers' Compensation, shall name Montclair State University, the State
of New Jersey, and the New Jersey Educational Facilities Authority as additional insureds.

The insurance to be provided by the contractor for the term of the contract and any agreed upon
extension thereof shall be as follows.
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Commercial General Liability insurance written on an occurrence form including independent
contractor liability, products/completed operations liability, contractual liability, covering but not
limited to the liability assumed under the indemnification provisions of this contract. The policy
shall not include any endorsement that restricts or reduces coverage as provided by the ISO
CG0001 form without the approval of the University. The minimum limits of liability shall not be
less than a combined single limit of one million dollars ($1,000,000) per occurrence, two million
dollars ($2,000,000) general aggregate, two million dollars ($2,000,000) product/completed
operations aggregate. A “per location or project endorsement” shall be included, so that the general
aggregate limit applies separately to the location or project that is the subject of this contract.

Comprehensive Automobile Liability covering owned, non-owned, and hired vehicles. The
limits of liability shall not be less than a combined single limit of one million dollars ($1,000,000)
per occurrence.

Worker's Compensation Insurance applicable to the laws of the State of New Jersey and other
State or Federal jurisdiction required to protect the employees of the contracting party and any
subcontractor who will be engaged in the performance of this contract. The certificate must so
indicate that no proprietor, partner, executive officer or member is excluded. This insurance shall
include Employers' Liability Protection with a limit of liability not less than one million dollars
($1,000,000) bodily injury, each occurrence, one million dollars ($1,000,000) disease, each
employee, and one million dollars ($1,000,000) disease, aggregate limit. Lower primary limits will
be accepted if employer’s liability insurance is included under the umbrella insurance and the
umbrella limit exceeds the employer’s liability limit requirements.

Excess Liability, umbrella insurance form, applying excess of primary to the commercial general
liability, commercial automobile liability and employer’s liability insurance shall be provided with
minimum limits of five million dollars ($5,000,000) per occurrence, five million dollars
($5,000,000) general aggregate, and five million dollars ($5,000,000) products/completed
operations. CAN BE REMOVED FOR SMALL PROJECTS

The contractor shall require all subcontractors to comply with all of the insurance requirements
described above. It is a contractor option to determine the amount of excess liability it will require
its subcontractors to carry. The contractor shall be responsible for obtaining certificates of
insurance for all coverage and renewals thereof for each subcontractor prior to the subcontractor’s
beginning work on the project. The contractor shall provide copies of all subcontractor certificates
of insurance to the University upon request.

3. CONTRACT EXTENSION

In the event the contract has an extension option and the University determines that it is in the best
interest of the University to extend the contract, the contractor will be so notified at least 30 days
prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to
respond to the extension request. If the contractor agrees to the extension, all terms and conditions

of the original contract, including price, will be applicable.
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4. CONTRACT TERMINATION
a. Change of Circumstance:

Notwithstanding any provision or language in this contract to the contrary, where the needs of
the University significantly change, or the contract is otherwise deemed no longer to be in the
University’s interest, the University may terminate the contract upon 30 days written notice to
the contractor.

b. For cause:

1. Where the contractor fails to perform or comply with a contract, the University may
terminate the contract upon 10 days notice to the contractor with an opportunity to respond.

2. Where a contractor continues to perform a contract poorly as demonstrated by documented
late delivery, poor performance of service, short-shipping etc., the University may terminate
the contract upon 10 days notice to the contractor.

In the event of contract termination under a. above i.e. Change of Circumstance, the
contractor will be compensated by the University for goods and/or services satisfactorily
performed and accepted in accordance with the contract, up to the date of termination.

In the event of termination of the contract under b. above, i.e. For Cause, the University may
acquire the goods and/or services which are the subject of the terminated contract from
another source. If the price paid is greater than the contract price, the University may deduct
the difference in price from any monies due the terminated contractor or, if no monies are
due the terminated contractor, the difference in price shall be an obligation owed the
University by the terminated contractor.

5. SUBCONTRACTING OR ASSIGNMENT

The contract may not be subcontracted or assigned by the contractor, in whole or in part, without
the prior written consent of the University. Such consent, if granted, shall not relieve the
contractor of any of his responsibilities under the contract.

Nothing contained in the specifications shall be construed as creating a contractual relationship
between any subcontractor and the University.

6. PERFORMANCE GUARANTEE
The contractor certifies that:

a. The equipment offered is standard new equipment, and is the manufacturer's latest model
in production, with parts regularly used for the type of equipment offered; that such parts are
all in production and not likely to be discontinued; and that no attachment or part has been
substituted or applied contrary to manufacturer's recommendations and standard practice.
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b. All equipment supplied to the University that is operated by electrical current is UL listed
where applicable.

c. All new machines are to be guaranteed as fully operational for the period stated in the
contractor’s proposal from time of written acceptance by the University. The contractor will
render prompt service without charge, regardless of geographic location.

d. During the warranty period, the contractor shall replace immediately any material which
is rejected for failure to meet the requirements of the contract.

e. All services rendered to the University shall be performed in strict and full accordance
with the specifications stated in the contract.

7. DELIVERY GUARANTEE

All items contracted for are F.O.B. Destination. Regardless of the method of quoting shipments, the
contractor shall assume all costs, liability and responsibility for the delivery of merchandise in good
condition to the University. The University reserves the right to deduct from the Contractor’s invoice
all charges incurred by the University in the event any items are shipped and delivered on a “Collect”
basis via common carrier in lieu of the specified F.O.B. Destination.

The contractor is responsible for the delivery of material in first class condition to the University in
accordance with good commercial practice. The contractor shall only ship those items and quantities
that are covered by contract. If a review of material received indicates that material other than that
covered by the contract has been ordered and delivered, the University will take such steps as are
necessary to have the material returned, regardless of the time elapsed between delivery and discovery
of the violation. Compliance with this requirement is the full responsibility of the contractor.

The University shall accept deliveries during normal business hours, 7:00 a.m. to 5:00 p.m. on normal
business days (Monday through Friday).

All items must be delivered into and placed at a point within the buildings as directed by the University.
Notification must be given 24 hours in advance on any single item weighing over 500 pounds by calling
the University’s Central Receiving at 973-655-4359.

Unloading and the placing of any supplies or equipment at specified site is the sole responsibility of
the contractor. The contractor shall notify the assigned trucker for implementation of this requirement
at no additional cost to the University.

In the event delivery of goods or services is not made within the number of days contracted, the
University’s Procurement Services Department may authorize the purchase of the goods and services
from any available source. If the price paid is greater than the contract price, the University may deduct
the difference in price from any monies due the defaulting contractor or, if no monies are due the
defaulting contractor, the difference in price shall be an obligation owed the University by the
defaulting contractor.
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8. MAINTENANCE OF RECORDS

The contractor shall maintain records for products and/or services delivered against the contract for a
period of three (3) years from the date of final payment. Such records shall be made available to the
University upon request for purposes of conducting an audit or for ascertaining information regarding
dollar volume or number of transactions. For contracts that total $2 million or greater, the Contractor
shall maintain all documentation related to products, transactions or services under this contract for a
period of five (5) years from the date of final payment, and such records shall be made available to the
New Jersey Office of the State Comptroller upon request.

9. PRICE FLUCTUATION DURING CONTRACT

In the event of a contractor's price decrease during the contract period, the University shall receive the
full benefit of such price reduction on any undelivered purchase order and on any subsequent order
placed during the contract period.

10. TAX CHARGES

The University is exempt from State sales or use taxes and Federal excise taxes. Prices charged must
not include such taxes.

11. PAYMENT TO CONTRACTOR

Payment for goods and/or services purchased by the University will be made to the contractor within
30 days of the later of an acceptable invoice from the contractor or the University’s acceptance of the
contracted products and/or services.

12. STANDARDS PROHIBITING CONFLICTS OF INTEREST

The following prohibitions on contractor activities shall apply to all contracts or purchase agreements
made with the University, pursuant to Executive Order No. 189 (1988):

a. The contractor shall not pay, offer to pay, or agree to pay, either directly or indirectly, any
fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any
University officer or employee or to any member of the immediate family, as defined by
N.J.S.A. 52:13D-13i., of any such University officer or employee, or partnership, firm or
corporation with which they are employed or associated, or in which such University officer
or employee has an interest within the meaning of N.J.S.A. 52:13D-13g.

b. The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value
by any University officer or employee from the contractor shall be reported in writing forthwith
by the contractor to the Attorney General and the Executive Commission on Ethical Standards.

c. The contractor may not, directly or indirectly, undertake any private business, commercial
or entrepreneurial relationship with, whether or not pursuant to employment, contract or other

agreement, express or implied, or sell any interest in such contractor to, any University officer
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or employee having any duties or responsibilities in connection with the purchase, acquisition
or sale of any property or services by or to the University, or with any person, firm or entity
with which he or she is employed or associated or in which he or she has an interest within the
meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall be reported
in writing forthwith to the Executive Commission on Ethical Standards, which may grant a
waiver of this restriction upon application of the University officer or employee upon a finding
that the present or proposed relationship does not present the potential, actuality or appearance
of a conflict of interest.

d. No vendor shall influence, or attempt to influence or cause to be influenced, any University
officer or employee in his or her official capacity in any manner which might tend to impair
the objectivity or independence of judgment of said officer or employee.

e. No vendor shall cause or influence, or attempt to cause or influence, any University officer
or employee to use, or attempt to use, his or her official position to secure unwarranted
privileges or advantages for the vendor or any other person.

f. The provisions cited above in paragraph 12a. through 12e. shall not be construed to prohibit
a University officer or employee from receiving gifts from or contracting with contractors
under the same terms and conditions as are offered or made available to members of the general
public.

13. NOTICES: All notices required under this contract shall be in writing and shall be validly and
sufficiently served by the University upon the contractor if addressed and mailed by certified mail to
the address set forth in the contractor’s proposal. Notices from the contractor to the University shall be
addressed and mailed by certified mail to the attention of the Director, Procurement Services
Department, Montclair State University, Overlook Corporate Center, 150 Clove Road, Little Falls, N.J.
07424.

14. CLAIMS: Claims asserted shall be subject to the New Jersey Tort Claims Act, N.J.S.A 59:1-1, et
seq., and/or the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq.

15. APPLICABLE LAW: The contract and all litigation arising from or related to the contract shall
be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey
without reference to conflict of laws principles.

16. Pursuant to N.J.S.A. 18A:64-6.1, Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide
established commercial or selling agencies maintained by the contractor for the purpose of securing
business. In the event of any breach or violation of this warranty, the University shall have the right to
terminate the contract without liability for payment to the contractor, or in its discretion, the University
may deduct from the contract price \the full amount of such commission, percentage, brokerage or
contingent fee.
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17. Contractor acknowledges that the Agreement may provide it access to paper and electronic student
education records. Contractor agrees to abide by the limitations on re-disclosure of personally
identifiable information from student education records as set forth in the Family Educational Rights
and Privacy Act, 34 CFR 99.33(a) (2), which states that officers, employees and agents of a contractor
that receive education record information from the University may use such information only for the
purposes for which the disclosure was made by the University and as required by the Agreement.

18. For all Contractors that are not members of the United States Privacy Shield the University Data
Protection ~ Addendum is  incorporated by reference and  fully stated at:
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/procurementforms/Data-
Protection-Addendum-MSU-rev-5-8-18-clean.pdf

19. REPORTS REQUIRED FOR SERVICE CONTRACTS. Pursuant to N.J.S.A. 34:11-56.14, a
Contractor who enters into a contract with the University for the purchase of services, shall provide a
report to the Commissioner of Labor and Workforce Development, regarding the compensation and
hours worked by employees categorized by gender, race, ethnicity, and job category. The Contractor
shall provide reports for every establishment of the Contractor having employees. The Contractor
shall report such information using a form adopted by the Commissioner which can currently be
found on the NJ Department of Labor website here:
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw563(6-18)annualequalpay.pdf. Instructions for
filling out the form can also be found here: https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-
564 instructions.pdf. Reports may be made via a printable PDF available on the Department of
Labor web site, or uploaded in a spreadsheet. Completed reports should be emailed to:
equalpayact@dol.nj.gov or such other address identified by the Commissioner. Reporting is not
required by Contractors who have entered into a contract with the University to purchase only goods
or products.

20. REPORTS REQUIRED FOR PUBLIC WORKS CONTRACTS. Pursuant to N.J.S.A. 34:11-
56.14, a Contractor who enters into a contract with the University for a public work, as defined in
N.J.S.A. 34:11-56.26, shall provide a report to the Commissioner of Labor and Workforce
Development, through certified payroll records as required by N.J.S.A. 34:11-56.25, containing
information regarding the gender, race, job title, occupational category, and rate of total
compensation of every employee of the Contractor employed in the State of New Jersey in
connection with the contract with the University. The Contractor shall provide a report to the
Commissioner throughout the duration of the contract with an update to the information whenever
payroll records are required to be submitted to the University pursuant to N.J.S.A. 34:11-56.25, et.
seg. The Contractor shall report such information using a form adopted by the Commissioner which
can currently be found on the NJ Department of Labor website here:
https://www.nj.gov/labor/forms_pdfs/equalpayact/MW-562withoutfein.pdf. Instructions for filling
out the form can be found here: https://www.nj.gov/labor/forms_pdfs/equalpayact/mwv-

564 instructions.pdf. Reports may be made via a printable PDF available on the Department of

10
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https://www.montclair.edu/media/montclairedu/financetreasurer/forms/procurementforms/Data-Protection-Addendum-MSU-rev-5-8-18-clean.pdf
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/procurementforms/Data-Protection-Addendum-MSU-rev-5-8-18-clean.pdf
file://msufiles.montclair.edu/groupshare_vol1/Groups/finance/Procurement/Procurement%20Files/Master%20RFP%20Documents%20for%20GS%20and%20Construction/Forms%20&%20Docs%20-%20Shared/EU%20Data%20Protection%20Addendum%205-8-18
file://msufiles.montclair.edu/groupshare_vol1/Groups/finance/Procurement/Procurement%20Files/Master%20RFP%20Documents%20for%20GS%20and%20Construction/Forms%20&%20Docs%20-%20Shared/EU%20Data%20Protection%20Addendum%205-8-18
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw563(6-18)annualequalpay.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf
mailto:equalpayact@dol.nj.gov
https://www.nj.gov/labor/forms_pdfs/equalpayact/MW-562withoutfein.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf
https://www.nj.gov/labor/forms_pdfs/equalpayact/mw-564_instructions.pdf

Labor web site, or uploaded in a spreadsheet. Completed reports should be emailed to:
equalpayact@dol.nj.gov or such other address identified by the Commissioner.

Rev 7-25-2018

AUTHORIZED SIGNATURE

NAME

TITLE

COMPANY NAME

DATE
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To apply for a Business Registration Certificate (BRC), please click on this link

http://www.state.nj.us/treasury/revenue/busregcert.shtml
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N Sate of New Jessey
5 Department of the Treasury
Divislon of Purchase and Property

Two-Year Chapter 51/Executive Order 117 Vendor Certification and
Disclosure of Political Contributions

Solicltation, RFP, or Contract No. Award Amount

Description of Services

State Agency Name Contact Person

Phone Number Contact Email
[] Checkif the Contract / Agreement is Being Funded Using FHWA Funds

Please check if requesting

Part 1: Business Entity Information recertification O

Full Legal Business Name

(Including trade name if applicable)

Address
Clty State Zip Phone
Vendor Email Vendor FEIN (SS# if sole proprietor/natural person)

Check off the business type and list below the required information for the type of business selected.
MUST BE COMPLETED IN FULL,

Corporation: LIST ALL OFFICERS and any 10% and greater shareholder
Professional Corporation: LIST ALL OFFICERS and ALL SHAREHOLDERS
Parthership: LIST ALL PARTNERS with any equity interest

Limited Liability Company: LIST ALL MEMBERS with any equlty Interest
Sole Proprietor

oogoogog

Note: “Officers” means President, Vice President with senior management responsibility, Secretary, Treasurer, Chief Executive
Officar or Chlef Financlal Officer of a corporation, or any person routinely performing such functions for a corporation.

All Officers of a Corporation or PC 10% and greater shareholders of a corporation
or all shareholder of a PC

All Equity partners of a Partnershlp ' All Equity members of a LLC

If you need additional space for listing of Officers, Shareholders, Partners or Members, please attach separate page,

IMPORTANT NOTE: You must review the definition of “contribution” and “business entity” on the
Information and Instructlons form prlor to complel:lng Part 2 and Part 3. The Information and Instructions
form is avallable at: hitp:/ /www.state.ni.us/treasu archs html#ec

Chapter 51 « Rev, 4/17/18 Page 1 of 3
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[ tributable te the business entity.

1. Report below all contributions solicited or made during the 4 years immedlately preceding the
commencement of negotiations or submission of a proposal to any:

Political organization organized under Section 527 of the Interhal Revenue Code and which also meets the definition
of a continuing political committee as deflned in N.J.S.A. (See Information and Instructions form.)

2. Report below all contributions solicited or made during the 5 72 years immediately preceding the
commencement. of negotiations or submlssion of a proposal to any;

Candidate Committee for or Election Fund of any Gubernatorial or Lieutenant Gubernatorial candidate
State Polltical Party Committee.
County Political Party Committes

3. Report below all contributions solicited or made during the 18 months immediately preceding the
commencement of negotiations or submission of a proposal to any:

Municlpal Polltical Party Committee
Legislative Leadership Committee

Full Legal Name of Recipient:

Address of Reciplent

Date of Contribution Amount of Contribution

Type of Contribution (l.e. currericy, check, loan, In-kind)

Contributor Name

Relationship of Contributor to the Vendor
1f this form is not being completed electronically, please attach additional contributions on separate page.
i Rem dve Cbﬁtﬂﬁbu‘ i Click the “Add a Contribution” tab to enter additional contributions.

™ hdds Congloun

[JCheck this box only if no political contributions have been solicited or made by the business entity
or any person or entity whose contributions are attributable to the business entity.

Part 3: Certification

(A) 1 am certifying on behalf of the business entity and all individuals and/or entities whose contributions

are attFbutapbletothe business entity &s listed on Page L under Part Ll Vendor ITnformation.

(B) O 1am certifying on behalf of the business entity and all individuals and/or entities whose contributions

are attributable to the business entity as listed on Page 1 under Part 1: Vendor Information, except for
the Individuals and/or entlties who are submitting separate Certification and Disclosure forms which are
included with this submittal.

(€) [1] I am certifying on behalf of the business entity only; any remalning persons. or entities whose
contributions are attributable to the business entity (as listed on Page 1) have completed separate
Certiflcation and Disclosure forms which are included with thls submittal.

() O 12am cettifying as an individual or entity whose contributions are atttibutable to the business entity,

I hereby certify as follows:

L. I have read the Information and Instructions accompanying this form prior to completing the
certification on behalf of the business entity.

2. Al reportable contributions made by or attributable to the business entity have been listed above.

‘Chapter 51 - Rev. 4/17/15 Page 2 of 3

16




3. The business entity has not knowingly solicited or made any contribution of money, pledge of
contribution, including in-kind contributions, that would bar the award of a contract to the business

entity unless otherwise disclosed above:

8) Within the 18 months immediately preceding the commencement of negotlations or submisslon of a proposal for the
_contract or agreement to:

{1). A candidate committee or electlon fund of any candidate for the public office of Governor or Lieutenant
Govearnor or to & campalgn committee or election fund of holder of public office of Governor or
Lleutenant Governor; OR

(1) Any State, County or Munlcipal political party committee; OR

(IDAny Legisative Leadershlp committee.

b) During the term of office of the current Governor or Lieutenant Governor to:

(i) A candidate committee or election fund of a holder of the public office of Governor or Lieutenant Governor;
OR

(iiy Any State or County political party committee of the political party that nominated the sitting Governor or
Lieutenant Governor in the last gubernatorial election.

) Within the 18 months immediately preceding the last day of the sitting Governor or Lieutenant Governor's flrst
term of office to:

{I) A candidate committee or election fund of the incumbent Governor or Lieutenant Governor; OR
(i) Any State or Courity political party committea of the political party that: nomlnated the sltting Governor or
Lieutenant Governor in the last gubernatorial election,

4. During the term of the contract/agreement the business entity has a continuing responsibility te report,
by submitting a new Certification and Disclosure form, any contribution it solicits or makes to:

(a) Any candidate committee or electlon fund of any candidate or holder of the public office of Governer
or Liautenant Governor; OR

(b) Any State, County or Municipal political party committee; OR
(c) Any lLegislatlve Leadership committee,

The business entity further acknowledges that contributions sollcited or made during the term of the
contract/agreement may be determined to be a material breach of the contract/agreement.

5. During the two-year certificationh period the business entity will report any changes in Its ownership
structure (including the appointment of an officer within a corporation) by submitting a new Certification
and Disclosure form indicating the new owner(s) and reporting sald owner(s) contributions.

I certify that the foregoing statements in Parts 1 2 and 3 are true. I am aware that if any of the statements

are willfully.false, L may

Signed Name Print Name

Title/Position Date

Procedure for Submitting Form(s)

The contracting State Agency should submit this form to the Chapter 51 Review Unit when [t has been required as
part of a contracting process. The contracting State Agency should submit a copy of the completed and signed form(s), to the
Chapter 51 Unit and retaln the original for thelr records,

The buslness antity shouid return this form to the contracting State Agency. The business entity can submit this form
directly to the Chapter 51 Review Unit only when It -

+ Is approaching Its two-year certification expiration date and wishes to renew certification;

* Had a change In lts ownership structure; OR

+ Made any contributions during the period In which Its last two-year certification was in effect, or during the term of-a contract

with a State Agency.

Forms should be submitted either electronically to:cd134@trens.ni.gov , or regular mail at:
Chapter 51 Review Unlt, P.O, Box 230, 33 West State Street, Trenton, NJ 08625.

Chapter 51 - Rev, 4/17/15 Page 3 of 8

17




FUBIIC LaW ZUUD, LNIEAPTEr D'l anu EXECUUVe Wraer 1'11 {4UVo)

INFORMATION AND INSTRUCTIONS
For Completing the “Two-Year Vendor Certification and Disclosure of
Political Contributions” Form

Backaround Information

On September 22, 2004, then-Governor James E. McGreevey issued E.O. 134, the purpose of which was to insulate the
negotiation and award of State contracts from political contributions that posed a risk of Improper influence, purchase of
access or the appearance thereof. To this end, E.O. 134 prohibited State departments, agencies and authorities from
entering Into. contracts exceeding $17,500 with individuals or entities that made certain political contributions. E.O. 134
was superseded by Public Law 20086, c. 51, signed into law on March 22, 2005 (“Chapter 517).

On September 24, 2008, Governor Jon S. Corzine issued E.O. 117 which is desighed to enhance New Jersey's efforts to
protect the integrity of procurement decisions and increase the public's confidence in government. The Executive Order
builds upon the provisions of Chapter 51.

Two-Year Certification Process

Upon approval by the State Chapter 51 Review Unit, the Certification and Disclosure of Political Contributions
formlis valid for a two (2) year period. Thus, if a vendor receives approval on January 1, 2014, the certification
expiration date would be December 31, 2016. Any change in the vendor's ownership status and/or political
contributions during the two-year period will require the submission of new Chapter 51/Executive Order 117 forms to the
State Review Unit.  Please note that it is the vendor’s responsibility to file new forms with the State should
these changes occur.

State Agency Instructions: Prior to the awarding of a contract, the State Agency should first send an e-mail to
to verify the cerfification status of the vendor. If the response Is that the vendor is NOT within

an approved two-year period, then forms must be obtained from the vendor and forwarded for review. Ifthe

response is that the vendor is within an approved two-year period, then the response so stating should

be placed with the bid/contract documentation for the subject project.

Instructions for Completing the Form
NOTE: Ploase refer fo pages 3 and 4 “USEFUL DEFINITIQNS for the purposes of Chapter 51 and Executive Order

117" for guidance wheh completing the form.
Part 1: BUSINESS ENTITY INFORMATION
Business Name — Enter the full legal name of the vendor, including trade name if applicable.

Address, City, State, Zip and Phone Number -- Enter the vendor's street address, city, state, zip code and telephone
number,

Vendor Emall — Enter the vendor's primary email address.
Vendor FEIN ~ Please enter the vendor's Federal Employment Identification Number.
Business Type - Check the appropriate box that represents the vendor's type of business. formation.

Listing of officers, shareholders, partners or members - Based on the box checked for the business type,
provide the corresponding information. (A complete list must be provided.)

Chapter 51 Instr, - Rev, 4117/15 ' Page 1 of 4
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Part 2: DISCLOSURE OF CONTRIBUTIONS

Read the three types of political contributions that require disclosure and, if applicable, provide the recipient's
information. The definition of "Business Entity/Vendor" and "Contribution" can be found on pages 3 and 4 of

this form..

Name of Recipient - Enter the full legal name of the recipient.

Address of Reclplent - Enter the recipienf's street address. .

Date of Contribution - Indicate the date the contribution was given.

Amount of Contribution - Enter the dollar amount of the contribution.

Type of Contribution - Select the type of conttibution from the examples given.

Contributor's Name - Enter the full name of the contributor.

Relationship of the Contributor to the Vendor - Indicate the relationship of the contributor to the vendor. (e.g.
officer or shareholder of the company, partner, member, parent company of the vendor, subsidiary of the vendor, etc.)

NOTE: If form is being completed electronically, click "Add a Contribution” to enter additional contributions.
Otherwise, please attach additional pages as necessary.

Check the box under the recipient information if no reportable contributions have been solicited or made
by the business entity. This box must be checked if there are no contributions to report.

Part 3: CERTIFICATION

Check Box A if the representative completing the Certification and Disclosure form Is doing so on behalf of the
buslness entity and all individuals and/or entities whose contributions are attributable to the business entity.
{Ng additional Certification and Disclosure forms are required if BOX A is checked.)

Check Box B if the representative completing the Certification and Disclosure form is doing so on behalf of the business
" entity and all individuals and/or entities whose contributions are attributable to the business entity with the exception of

those individuals and/or entities that submit their own separate form, For example, the representative is not signing on

behalf of the vice president of a corporation, but all others. The vice president completes a separate Cettlfication and

Distiosure form (Additional Certification and Disclosure forms are required from those indivituals-and/or entities
that the representative is not signing on behalf of and are included with the business entity's submittal.)

Chetk Box C If the representative completing the Certification and Disclosure form is doing so on behalf of the

business entity only, (Additional Certification and Disclosure forms are required from all individuals and/or entities
whose contributions are attributable to the business entity and must be included with the business entity
submittal.)

Check Box D when a sole proprietor is completing the Certification and Disclosure form or when an individual or entity
whose contributions are attributable to the business entity is completing a separate Certification and Disclosure form.

Read the five statements of certification prior to signing.

The representative authorized to complete the Certification and Disclosure form must sign and print her/his name,
title or position and enter the date. '

Chapter 51 Instr. - Rev. 41715 Page 2 of 4
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Public Law 2008, Chapter 61 and Executive Order 117 (2008)

State Agency Procedure for Submitting Form(s)

The State Agency should submit the completed and signed Two-Year Vendor Certification and Disclosure

forms either electronically to: ¢d134@treas.hj.gov or regular mall at: Chapter 51 Review Unit, P.O. Box 230, 33
West State Street, Trenton, NJ 08626-0230. Original forms should remain with the State Agency and copies

should be sent to the Chapter 51 Review Unit.

Business Entity Procedure for Submitting Form(s)

The business entity should return this form fo the contracting State Agency.
The busginess entity can submit the Certification and Disclesure form directly to the Chapter 51 Review Unit only

when:
» The business entity is apptoaching its two-year certification expiration date and is seeking certification renewal;

» The business entity had a change in its ownership structure; OR

+ The business entity made any contributions during the period in which its last two-year certification was in
effect, or during the term of a contract with a State Agency.

Questions & Information

. Questions regarding the interpretation or application of Public Law 2005, Chapter 51 (N.J.S.A. 19:44A-20.13)
or E.O. 117 (2008) may be submitted electronically through the Division of Purchase and Property website at;
https.//www.state, hj.us/treas/purchase/eo134questions.shtml
Reference materials and forms are posted on the Political Contributions Compliance website at:
http://www.state.n|.us/treasury/purchase/execorder134,shtml

USEFUL DEFINITIONS for the purposes of Chapter 51 and Executive Order 117

+ “Business Entity/Vendor” means any natural or legal person, business corporation, professional services corporation,
limited liability company, parthership, limited partnership, business frust, association or any other legal commercial entity
organized under the laws of New Jersey or any -other state or foreign jurisdiction. The definition also includes (i) if a
business entity Is a for-profit corporation, any officer of the corporation and any other person or business entity that owns or
confrols 10% or more of the stock of the corporation; (i) if a business entity is a professional corporation, any shareholder or
officer; (1ll) If a business entity is a general partnership, limited partnership or limited liability partnership, any partner; (iv) if a
business. entity is a sole proptietorship, the proprietor; (v) if the business entity is any other form of entity organized under
the laws of New Jersey or any other state or foreign jurisdiction, any principal, officer or partner thereof; (vi) any subsidiaries

directly or indirectly controlled by the business entify; (vii) any political organizafion organized under 26 U.S.C.A. § 527 that
is directly. or indirectly controlled by the business entity, other than a candidate committee, election fund, or political party
committee; and (viily with respect to an individual who is included within the definition of “business entity,” that individual's

civil union partner and any child residing with that person. 4

* “Officer” means a president, vice president with senior management responsibility, secretary, treasurer, chief executive
officer or chief financial officer of a corporation or any person routinely performing such functions for a corporation. Please
note that officers of non-profit entities are excluded from this definition.

« “Partner” means one of two or more natural persons or other entities, including a corporation, who or which are joint
owners of and carry on a business for profit, and which business is organized under the laws of this State or any other state
or foreign jurisdiction, as a general parthership, limited partnership, limited liability partnership, limited liability company,
limited partnership association, or other such form of business organization.

1Contributions made by a spouse, civil union partner or resident child to a candidate for whom the contributor is
eligible to vote or to a political party committee within whose jurisdiction the contributor resides are permitted.

Chapter 51 Instr. - Rev. 41M7/15 Page 3 of 4
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USEFUL DEFINITIONS for the purposes of Chapter 51 and Executive Order 117

*+ “Contribution” is a contribution, including an in-kind contribution, in excess of $300.00 in the aggregate per election
made to or received by a candidate committee, joint candidates committee, or polifical committee; .or per calendar
year made to or recelved by a political party committee, legislative leadership committee, or continuing political
committee or a curtency contribution in any amount.

+ “In-kind Contribution” means a contribution of goods or services received by a candidate committee, joint candidates
committes, political committee, continuing political committee, political party committee, or legislative leadership
committee, which contribution is paid for by a person or entity other than the recipient committee, but does not include
services provided without compensation by an individual volunteering a part of or all of his or her time on behalf of a
candidate or committee.

+ “Continuing Political Committee” includes any group of two or more persons acting jointly, or any corporation,
partnership, or any other incorporated or unincorporated association, including a political club, political action committee,
civic association or other organization, which in any calendar year contributes or expects to contribute at least $4,300 to
aid or promote the candidacy of an Individual, or the candidacies of individuals, for elsctive public office, or the passage or
defeat of a public questions, and which may be expected to make contributions toward such aid or promotion or passage
or defeat during a subsequent election, provided that the group, corporation, partnership, association or other
organization has been determined by the Commission to be a continuing political committee in accordance with N.J.8.A.
19:44A-8(b).

+ “Candidate Committee” means a committee established by a candidate pursuant to N.J.S.A. 19:44A-9(a), for the
purpose of receiving contributions and making expenditures.

+ “State Political Party Committee” means a committee organized pursuant to N.,J.S.A. 19:5-4,
* “County Political Party Committee” means a committee organized pursuant to N.J.8.A. 19:5-3
« “Municipal Political Party Committee” means a committee organized pursuant to N.J.S.A. 19:5-2.

« “Legislative Leadership Committee” means a committee established, authorized to be established, or designated by
the President of the Senate, the Minority Leader of the Senate, the Speaker of the General Assembily, or the Minority
Leader of the General Assembly pursuant to N.J.8.A. 19:44A-10.1 for the purpose of receiving contributions and making
expenditures,

+ “Political Party Gommittee” means:

1. The State committee of a political party, as organized pursuant to N.J.S.A. 19:5-4;
2. Any county committee of a political party, as organized pursuant to N.J.S.A. 19:5-3; or
3. Any municipal committee of a political party, as organized pursuant to N.J.8.A. 18:5-2

Chapter 51 Instr, ~ Rev. 41715 Page 4 of 4
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Affirmative Action Compliance

Goods & Services

Montclair State University must obtain certification of compliance with Equal Opportunity and
Affirmative Action requirements for the State of New Jersey. For any single purchase over $33,000 or
for multiple purchaseswith a single supplier in the same fiscal year that reach this threshold, the
supplier must provide the following: :

e A “Certificate of Employee Information Report” or a letter of Federal Affirmative
Actlon Plan Approval.

If the supplier does not have either of the above, they must provide Montclair State University
with a copy of:

¢ Acompleted AA302 Employee Information Report form along with a copy of the
check that was submitted to the NJ Department of Treasury, Division of Purchase and
Property. Once the Certificate is obtalned by the supplier, it should be faxed to the
Montclair State University Procurement Services Department at 973-655-5468, or to
the buyer working on the procurement. A copy of the AA302 form is attached.

In addition, please find the Affirmative Action language for review,

8/1/16
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(REVISED 4/10)
EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE,
NuJOSAA. 10;5"31 et Seq. (PvIJ‘ 1975’ Cn 1‘27)
NJAC, 17:27

GOODS, PROFESSI‘ONAL SERVICE AND GENERAL SERVICE CONTRACTS

Duting the performance of this contract, the-contractor agraes as follows;

The conttactor or subconttactor, where applicable, will not discriminate against any employee or applioant
for employment because of age, race, eresd, colot; national origin, ancestry, marital status, affectional or sexual
otientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexusl.
otfentation and gender identity or expression, the contractor will ensure that equal employment opportunity is af
forded to such applicants in reorultment and employment, and that employees are treated-during employment,
without regerd to their age, vace, oreed, color, natlonal origin, ancestry, marital status, affectional or sexual orientas
tion, gender identity or expression, disability, nationality or sex. Such equal employment oppottunity shall it
olude, but not be limited to the following: employment, upgrading, demotion, or transfor; rectuitment ot rectuit
ment advertising; ldyoff or termination; tates of pay of other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in eonspicuous places, available to employees and appli-
cants for employment, hotices to be provided by the Public Agency Compliance Officer setting forth provisions of
this nondiscrimination clause,

The contractor of subeonitactot, whete applicable will, fn all solioitations or advertisements for employees
placed by or on behalf'of the contractor, state that all qualified applicants will receive consideration for employ-
maent without regard to age, race, oteed, colot, natlonal origin, ancestty, marital status, affeotional or sexual otien-
tation, gender identity or expression, disability, nationality ot sex,

The oontravtor or subcontractor will send to each labor unfon, with which it has a collective bargaining
agrooment, a notios, to be provided by the agency contracting offleer, advising the labor undon of the contractor's
commitments unde this ohapter and shall post copies of the notice in conspiotious places available to employees
and applicants for employment. :

The confractor or subcontractor, where applicable, agrees to comply with any regulatiotts promulgated by the
Treasurer pursuant to N.J.S.A. 10:5-31 ef seq., as amended and supplemented fiom titne to time and the Ameticans
with Digabilities Act.

The contractor or subcontractor agrees to meke good faith efforts to meet targeted county eniployment
goals established in accordanos with N.JLA.C, [7:27-5.2.
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EXHIBIT A (Cond)

The conttactor or subcontractor agrees to inform it writing lts appropriate reoruttment agenoles Inoluding, but
not limited to, employment agenocies, placement bureaus, colleges, universities, and labor unions, that it does
not disotiminate on the basis of'age, race, oreed, color, national origin, ancestry, matital status, affectional or
sexual otlentation, gender identity or expression, disability, nationality or sex, and that it will discontinue the
use of any reorultment agency whioh engages in direot or indirect diseriminatory practices.

The contractor or subconiractor agrees to revise any of its testing procedures, if neoessaty, to assure
that all personnel testing conforms with the principles. of job-related testing, as established by the statutes and
court deoislons of the State of New Jersey and us established by applicable Federal law and applioable Fedetal
oourt deolsions,

In conforming with the targeted etmployment goals, the contrastot ot subconttactor agrees fo review all
procedures telating to transfer, upgrading, downgtading and layoffto ensure that all sk actions are taken
without regard to age, race, creed, color, nafional origin, ancestry, marital status, affectional or sexual otlenta-
tlon, gender identity or expression, disability, nationality o sex, consistent with the statutes and coutt deci-
sions of the State of New Jersey, and applicable Federal law and applicable Fedetal court decfsfons,

The contractor shall submit to the public agency, after notification of award bu prior to execution of
goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Etmployee Information Report

Employee Information Repoxt For AA3072 (electrontoally provided by the Division and distributed fo
the. publie agency through the Division’s- website dt www.state.njus/treasury/oontract_compliance)

The ontractor-and its subconiravtors shall furnish such reports or other doctments to the Diviston of
Public Coniracts Bqual Employment Oppottunity Complance as may be toquested by the offloe from time to
time in otder to earry out the putposes of these regulations, and public agencles shall furnish such information
as may be requasted by the Division of Publiv Conttacts Equal Employment Opportunity Compiiance for con
ducting a ootpliance investigation putsuant to Subchapter 10 of the Administrative Code a N.J.A

apLe LA
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INSTRUCTIONS FOR COMPLETING THE
EMPLOYEE INFORMATION REPORT (FORM AA302)

IMPORTANT: READ THE FOLLOWING INSTRUCTIONS CAREFULLY BEFORE COMPLETING THE FORM,
PRINT OR TYPE ALL INFORMATION. FAILURE TO PROPERLY COMPLETE THE ENTIRE FORM AND TO

YOU HAVE A CURRENT CERTIFICATE OF EMPLOYEE INFORMATION REPORT Do NOT COMPLETE THIS '
FORM UNLESS YOUR ARE RENEWING A CERTIFICATE THAT IS DUE FOR EXPIRATION DO NOT COMPLETE
THIS FORM FOR CONSTRUCTION CONTRACT AWARDS.

ITEM 1 - Enter the Federal Identification Number assigned by
the Internal Revenus Service, or If & Federal Employer
Identification Number has been applied for, or if your
business Is such that you have not or will not receive a
Federal Employer l[dentification Number, enter the Social
Security Number of the-owner orof ona partner, In the case
of & partnership,

ITEN 2 - Check the box appropriate to your TYPE OF
BUSINESS. If you are engaged in more than one type of
business check the predominate one. If you are a
manufacturer detiving more than 50% of your receipts from
your own retell outlets, check "Retall”.

ITEM 3 - Enter the fotal "number” of employees In the entire
company, Including parttime employees. This number shall
. Include all fadilities In the entire firm or corporation.

ITEM 4 - Enterthe name by which the company is identified.
If there I8 more-than one company name, enter the
predominate one,

ITEM 8 - Enter the physical location of the company. Include
City, Gounty, State and Zip Code.

ITEM @ - Enter the name of any parent or affiliated company
Including the City, County, State and Zip Code. If there Is
none, so indicate by entering “None” or N/A.

"ITEM 7 - Check the box appropriate to your type of company
establishment. “Single-sstablishment Employer” shall include
an employer whose business is conduoted at only one
physical location. “Multl-establishment Employer” shall
Include an employer whose business is conducted at more
than one location,

ITEM 8 - If “Multi-establishment’ was entered in item 8, enter
the number of establishments within the State of New Jersey.

ITEM 9 -Enter the total number of employees atthe
establishment being awarded the contract.

ITEM 10 - Enter the name of the Public Agency awarding the
contract. Include City, County, State and Zip Code. This is
not applicable If you are renewing a current Certificate.

ITEM 11 - Enter the appropriate figures on all lines and in all
columns. THIS SHALL ONLY INCLUDE EMPLOYMENT
DATA FROM THE FACILITY THAT IS BEING AWARDED
THE CONTRACT. DO NOT list the same employee in more
than one job-category, DO NOT attach an EEO-1 Report. -

Raclal/Ethnle Groups will be defined:

Black: Not of Hispanic origin. Persons having origin in any of
the Black racial groups of Afrlca,

Hispanic; Persons of Mexican, Puerto Rioan, Cuban, or
Central or South American or other Spanish culture or origin,
regardless of race,

American Indiah or Alaskan Natlve: Persons having origins

in any of the original peoples of North America, and who.
maintain cultural identification through tribal affiliation or

-community recognition.

Aslan or Pacific Islander; Persons having orlgin In any of
the original peoples of the Far East, Southeast Asia, the
Indian Sub-continent or the Paclfic Islands. This area
includes for example, China, Japan, Korea, the Phillippine
Islands and Samoa.

Non-Minority: Any Persons not identified in any of the

-aforementioned Raclal/Ethnio Groups.

ITEM 12.- Check the appropriate box, If the race or ethnic
group information was not obtained by 1 or 2, specify by what
other means this was done in 3.

ITEM 13:~ Enter the dates of the payroll period used to
prepare the employment data presented in ltem12.

ITEM 14 - If this is the first time an Employee Information
Report has besn submitted for this company, :check block
“Yes",

ITEM 16 - If the answer to ltem 15 is “No”, enter the date
when the last Employee Information Report was submitted by
this company.

ITEM 16 - Print or type the name of the person completing
the form, Include the signature, title and dats.

ITEM 17 - Enter the physical location where the form Is being
completed, Irnolude City, State, Zip Code and Phone Number.

TYPE OR PRINT IN SHARP BALL POINT PEN
THE VENDOR IS TO COMPLETE THE EMPLOYEE INFORMATION REPORT FORM (AA302) AND RETAIN A COPY FOR THE
VENDOR'S OWN FILES, THE VENDOR SHOULD ALSO SUBMIT A COPY TO THE PUBLIC AGENCY AWARDING THE CONTRACT

iFTHIS IS YOUR FIRST REPORT; AND FORWARD ONE COPY

- THE TREASURER, STATE OF NEW JERSEY(FEE IS NON-REFUNDABLE)

WITH A CHECK IN THE AMOUNT OF $1.50.00 PAYABLE TO

70

NJ Department of the Treasury
Division of Purchase & Property
Contract Compliance Audit Unit

EEO Monitoring Program
P.0. Box 206

25

Trenton, New Jorsey 08626-0206

Telephona No, (609) 262-6473




Form AX302 STATE OF NEW JERSEY
Rev. 11/11 Division of Purchase & Property
Contract Compliance Audit Uni¢
EEQ Monitoring Program
EMPLOYEE INFORMATION REPORT

IMPORTANT-READ INSTRUCTIONS CAREFULLY BEFORE COMPLETING FORM.. FAILURE TO PROPERLY COMPLETE THE ENTIRE FORM AND TO SUBMIT THE. REQUIRED-
$150,00 EEE MAY DELAY ISSUANCE OF YOUR CERTIFICATE, DO NOT SUBMIT EEO-1 REPORT FOR SECTION B, ITEM 1, For Instructlons on completing the form, go to:
hitpy/wwwstate.nkus/treasury/contract,_compliance/pdf/aag02ins,pdf

SECTION A ~COMPANY IDENTIFICATION
1, FID, NO. OR SOCIAL SECURITY 2, TYPE QOF BUSINKSS 3, TOTAL NO, BMPLOYEES IN THE BNTIRE

L.MFG [T 2. SERVICE 3, WHOLESALH COMPANY
o [0 4. rETAL Ds.orlmnlj

4, COMPANY NAME
5. §TREET Iy COUNTY STATE Z)p CODR
6, NAMB OF PARENT OR AFFILIATED COMPANY (1 NONE, 80 INDICATE) CITY, STATE ZIP CODE

O MULTLESTABLISHMENT EMPLOYER

7.CHECK ONE} IS THECOMPANY: | SINGLE-BSTABLISHMENT EMPLOYER

8 [F_MULTEESTABLISH [PLOYER, .STATE THE NUMBER OF ¥ ,5. SHMENTS _IN N
9, TOTAL NUMBER OF EMPLOYEES AT ESTABLISIIMENT WHICH HAS BEEN AWARDED THHE CONTRACT
1o, PUBLIC AGENCY AWARDING.CONTRACT, L[
. ary COUNTY STATE ZIP CODE
Offtclal Usg Ohly DATEREC AUGDATE

SECTION B « EMPLOYMENT DATA,
11, ‘Repost all pettnanent, tempotary and part-time employees ON YOUR OWN PAYROLL, Buder the appropsiate figures on all Hnes and i all columns, Where there ate

g?v z?gl«;s;?eggg? ;\ partioulat eategory, entet  zero, Tnludo ALL employeos, not just those in minorlty/ion-mitorlty eategorles, in vofutns 1,2, & 3. DONOTSUBMIT

ALL EMPLOYEES
08 COL. § CcoL.2 [COL.3

‘CATEGORIES TOTAL  [MALB |FEMALRE . Al AMER, NON
{(Coly.2. &3) BLACK. [FISPANIC [INDIAN ASIAN | MIN, BLACK. | HISPANIC| INDIAN| ASIAN| MmN,

Officinls/ Manngers'

Profasslonals

Technl¢tany

SalesWorkers

Office &Glerical

Craftworkers
(Skilladl)

Qparativas
{Semi-skilled)

Lakotars
{Uniskdtted)

Service Wotkers

TOTAL

Total amployment
From previous

Repott (f any)

Tamporary & Part- The date below ghall NOT be inctuded in the figures for the appropriate categories above,

Time Employeas

12, HOW WAS INFORMATION AS TO RACE OR ETHNIC GROUP IN SEGTION B OBTAINED] 14, 18 THIS THE FIRST . 15, ¥ NO, DATRLAST
7 L Visual Survey ] 2. Bmployment Record {718, Other (Specity) Bmployee Information REPORY SUBMITTED

Report Submitted?
. : MO. DAY, YEAR

13, DATES OF PAYROLL PERIOD USED
From: Tot Lves[7)  2.nof7]

SECTION € - SIGNATURE AND IDENTIFICATION

16. NAME OF PERSON COMPLETING FORM (Print-ox Type) SIGNATURE TITLR DATH
MO [DAY] YBAR

17, ADDRESS NO: & STREET CITY COUNTY STATE  ZIPCODE PHONB(ARBA CODE, NO,EXTENSION)

- -
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INSTRUCTIONS FOR COMPLETING THE INITIAL PROJECT
WORKFORCE REPORT — CONSTRUCTION (AA201)

DO NOT COMPLETE THIS FORM FOR GOODS AND/OR SERVICE CONTRACTS

1. Enter the Federal Identification Number assigned to the contractor by the Internal
Revenue Service, or if a Federal Employer Identification Number has been applied for
but not yet issued, ox if your business is such that you have not or will not receive a
Federal Identification Number, enter the social security number assigned to the single
owner or one parfner, in the case of a partnership.

2. Note: The Department of Labor & Workforce Development, Construction EEQ Monitoring Program will assign
a contractor ID number te your company. This number will be your permanently assigned contractor ID number
that must be on all correspondence and reports submitted to this office,

3. Enter the prime confractor’s name, address and zip code number,
4, Check box if Company is Minority Owned or Woman Owned

5. Enter the complete name and address of the Public Agency awarding the contract,
Include the contract number, date of award and dollay amount of the contract,

6. Enter the name and address of the project, including the county in which the project is
located.

7. Note: A project contract ID number will be assigned to your firm upon receipt of the completed
Initial Project Workforce Report (AA201) for this contract, This number must be
indicated on all correspondence and reports submitted to this office relating to this
contract,

8, Check “Yes” or “No” to indicate whether a Project Labor Agreement (PLA) was established
with the labor organization(s) for this project.

9, Under the Projeeted Total Number of Employees in each tradeor crafi and at each level of
classification, enter the total composite workforce of the prime contractor and all
subcontractors projected to work on the project. Under Projected Employees exter total
minority and female employees of the prime contractor and all subcontractors projected to
work on the project. Minority employees include Black, Hispanic, American Indian and Asian,
(J=Journeyworker, AP=Apprentice). Include projected phase-in and completion dates,

10, Print or type the name of the company official or authorized Equal Employment Opportunity
(EEO) official include signature and title, phone number and date the report is submitted,

This report must be submitted to the Public Agency that-awards the contract and the Department of Labor & Workforce
Development, Construction EEO Compliance Monitoring Program after notification of award, but prior signing the contract,

THE CONTRACTOR IS TO RETAIN A COPY AND SUBMIT COPY TO THE PUBLIC AGENCY AWARDING
THE CONTRACT AND FORWARD A. COPY TO:

NEW JERSEY DEPARTMENT OF LABOR & WORKFORCE DEVELOPMENT
CONSTRUCTION EEQ COMPLIANCE MONITORING UNIT
P.0. BOX 209
TRENTON, NJ 08625-0209
(609) 292-9550
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STATE OF NEW JERSEY

FORM AA-201
Revised 11711

DEPARTMENT OF LABOR & WORKFORCE DEVELOPMENT
CONSTRUCTION EEO-COMPLIANCE MONITORING PROGRAM

INITIAL PROJECT WORKFORCE REPORT CONSTRUCTION

Official Use Only

Assighment

Code

[
For Instructions on completing the form, go to: hitp/iwww.state.nj.us/freasury/contract_compliance/pdffaa201ins.pdf

AN R
1. FID NUMBER 2, CONTRACTOR ID NUMBER

3. NAME AND ADDRESS OF PRIME GONTRAGTOR

(Name)

&, NAME AND ADDRESS OF PUBLIC AGENGY AWARDING CONTRACT

Name:
Address:

CONTRACTNUMBER  DATE OF AWARD DOLLAR AMOUNT OF AWARD

(Street Address)

{Clty) (State) {Zip Code)
4,18 THIS COMPANY MINORITY OWNED [ ] OR WOMAN QWNED | ]

6. NAME AND ADDRESS OF PROJECT 7, PROJECT NUMBER
Name:

Address:

8,18 THIS PROJECT COVERED BY A PROJEG

COUNTY JLABOR AGREEMENT (PLA)? YES

9. TRADE OR CRAFT

I PROJECTED TOTAL EMPLOYEES RPROJECTED MINORITY EMPLOYEES

PROJECTED
PHASE - IN

PROJECTED
COMPLETION

J AP J AP

J AP J AP DATE DATE

1. ASBESTOS WORKER

2. BRICKLAYER OR MASON

3, CARPENTER

4, ELECTRICIAN

5. GLAZIER

6. HVAC MECHANIC

7. IRONWORKER

8. OPERATING ENGINEER

9. PAINTER

10. PLUMBER

11. ROOFER

12, SHEET METAL WORKER

13, SPRINKLER FITTER

14. STEAMFITTER

15, SURVEYOR

16. TILER

17. TRUCK DRIVER

18, LABORER

19. OTHER

20. OTHER

I He‘reﬁy Eermy !ﬁai !ﬁe 1orego|ng s!a!emen!s maae By me are !rue. ‘ am aware ﬂiaﬂf any 0! ﬁﬁe fﬁ

willlfully
false, 1 am subject to punishment.

S are

egoing statemen

{Slgnature)

10, (Please Print Your Name)

(Title)

(Area Code) (Telephone Number) (Ext.)

(Date)
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ATTACHMENT # 4

State of New Jersey
Division of Purchase and Property
DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

Solicitation number: Bidder/ Offeror:

Pursuant to Public Law 2012, ¢. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or
renew a contract must complete the cettification below to attest, under penalty of perjury, that the person or entity, or one of
the person or entity's parents, subsidiaries, or affiliates, is not identified on a list created and maintained by the Department of
the Treasury as a person or entity engaging in investment activities in Iran. If the Director finds a person or entity to be in
violation of the principles which are the subject of this law, s/he shall take action as may be appropriate and provided by law,
rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering damages, declaring the
party in default and seeking debarment or suspension of the person or entity.

I certify, pursuant to Public Law 2012, c. 25, that the person or entity listed above for which I am authorized to
bid/renew: ,
[0 s not providing goods or services of $20,000,000 or more in the energy sector of Iran, including a person or entity
that provides oil or liquefied natural gas tankers, or products used to construct or maintain pipelines used to transport
oil or liquefied natural gas, for the energy sector of Iran, AND

O is not a financial institution that extends $20,000,000 or more in credit to another person or entity, for 45 days or
more, if that person or entity will use the credit to provide goods or services in the energy sector in Iran.

In the event that a person or entity is unable to make the above certification because it or one of its parents,
subsidiaries, or affiliates has engaged in the above-referenced activities, a detailed, accurate and precise description of
the activities must be provided in part 2 below to the Division of Purchase and Property under penalty of perjury.
Failure to provide such will result in the proposal being rendered as non-responsive and appropriate penalties, fines
and/or sanctions will be assessed as provided by law.

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN
You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of its
parents, subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the boxes below.

EACH BOX WILL PROMPT YOU TO PROVIDE INFORMATION RELATIVE TO THE ABOVE QUESTIONS.
PLEASE PROVIDE THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED TO MAKE ADDITIONAL
ENTRIES, CLICK THE “ADD AN ADDITIONAL ACTIVITIES ENTRY” BUTTON.

Name Relationship to Bidder/Offeror

Description of Activities

Duration of Engagement Anticipated Cessation Date

Bidder/Offeror Contact Name Contact Phone Number

ADD AN ADDITIONAL ACTIVITIES ENTRY

Certification: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any
attachments thereto to the best of my knowledge are true and complete. I attest that I am authorized to exeeute this
certification on behalf of the above-referenced person or entity. I acknowledge that the State of New Jersey is relying on the
information contained herein and thereby acknowledge that I am under a continuing ebligation from the date of this
certification through the completion of any contracts with the State to notify the State in writing of any changes to the
answers of information contained herein. I acknowledge that I am aware that it is a criminal offense to make a false
statement or misrepresentation in this certification, and if I do so, I recognize that I am subject to criminal prosecution
under the law and that it will also constitute a material breach of my agreement(s) with the State of New Jersey and that the
State at its option may declare any contract(s) resulting from this certification void and unenforceable.

Full Name (Print): Signature:

Title: Date:
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PB-MP.1 R10/2011 MACBRIDE PRINCIPLES FORM

BIDDER'S REQUIREMENT: TO PROVIDE A CERTIFICATION
IN COMPLIANCE WITH MACBRIDE PRINCIPLES

AND NORTHERN IRELAND ACT OF 1989

Pursuant to Public Law 1995, c. 134, a responsible bidder selected, after public bidding, by the Director of the
Division of Purchase and Property, pursuant to N.J.S.A. 52:34-12, or the Director of the Division of Building and
Construction, pursuant to N.J.S.A. 52:32-2, must complete the certification below by checking one of the two
representations listed and signing where indicated. If a bidder who would otherwise be awarded a purchase, contract or
agreement does not complete the certification, then the Directors may determine, in accordance with applicable law and
rules, that it is in the best interest of the State to award the purchase, contract or agreement to another bidder who has
completed the certification and has submitted a bid within five (5) percent of the most advantageous bid. If the Directors
find contractors to be in violation of the principles which are the subject of this law, they shall take such action as may be
appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance,
recovering damages, declaring the party in default and seeking debarment or suspension of the party.

I certify, pursuant to N.J.S.A. 52:34-12.2 that the entity for which I am authorized to bid:

[ ] has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein through the
operation of offices, plants, factories, or similar facilities, either directly or indirectly, through intermediaries,
subsidiaries or affiliated companies over which it maintains effective control; or

_I;I__ will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with
the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.8 and in
conformance with the United Kingdom's Fair Employment (Northern Ireland) Act of 1989, and permit independent
monitoring of their compliance with those principles.

I certify that the foregoing statements made by me are true. I am aware that if any of the foregoing statements made
by me are willfully false, I am subject to punishment.

Signature:

Print Name:

Title:

Firm Name:

Date:
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| PrintForm |

=i MONTCLAIR STATE
; UNIVERSITY

SOURCE DISCLOSURE CERTIFICATION

N.J.S.A. 52:34-13.2 requires that all contracts primarily for services shall be performed within
the United States, except when the University Contracting Officer certifies in writing that a
required service cannot be provided by the contractor or subcontractor within the United
States.

SOURCE DISCLOSURE REQUIREMENTS

Pursuant to the statutory requirements, all bidders responding to an advertised procurement
must submit a completed Source Disclosure Certification Form with the bid proposal,
disclosing the location by country where services under the contract, including subcontracted
services, will be performed. For all other service related procurements, the Source Disclosure
Certification Form must be completed prior to services being rendered, i.e. prior to issuance of
the Purchase Order by Procurement Services. The Source Disclosure Form is available on the
Procurement Services website.

If any of the services cannot be performed within the United States, the bidder shall state with
specificity the reasons why the services cannot be so performed. The University Contracting
Officer shall determine whether sufficient justification has been provided by the bidder to form
the basis of his certification that the services cannot be performed in the United States.

FAILURE TO SUBMIT SOURCING INFORMATION WHEN REQUESTED BY THE
UNIVERISTY SHALL PRECLUDE AWARD OF THE CONTRACT TO THE BIDDER.

If during the term of the contract, the contractor or subcontractor, who had on contract award
declared that services would be performed in the United States, proceeds to shift the
performance of the services outside the United States, the contractor shall be deemed to be in
material breach of its contract, which contract shall be subject to termination for cause, unless
approved by the University Contracting Officer.
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ZI MONTCLAIR STATE
' UNIVERSITY

SOURCE DISCLOSURE CERTIFICATION FORM

Contractor: Contract Number:

I hereby certify and say:

I have personal knowledge of the facts set forth herein and am authorized to make this Certification on
behalf of the Contractor.

The Contractor submits this Certification in response to the referenced contract issued by the Montclair
State University, in accordance with the requirements of N.J.S.A. 52:34-13.2,

Instructions:

List every location where services will be performed by the Contract and all Subcontractors. If any of
the services cannot be performed within the United States, the Contractor shall state, with specificity
the reasons why the services cannot be so performed. Attach additional pages if necessary.

Contractor and/or Description of Services Performance Locations[s] Reasons why services
Subcontractor by Country cannot be performed in US

Any changes to the information set forth in this Certification during the term of any contract awarded
under the referenced solicitation or extension thereof will be immediately reported by the Vendor to the
Director of Procurement Services, Montclair State University.

The University Contracting Officer shall determine whether sufficient justification has been provided
by the Contractor to form the basis of his certification that the services cannot be performed in the
United States and whether to seek the approval of the Treasurer of the State of New Jersey.

I understand that, after award of a contract to the Contractor it is determined that the Contractor has
shifted services declared above to be provided within the United State to sources outside the United
States, prior to a written determination by the University Contracting Officer that extraordinary
circumstances require the shift or services or that the failure to shift the services would result in
economic hardship to Montclair State University, the Contractor shall be deemed in breach of contract,
which contract will be subject to termination for cause pursuant to the Standard Terms and Conditions.

I further understand that this Certification is submitted on behalf of the Contractor in order to induce
the University to accept a bid proposal, with knowledge that the University is relying upon the truth of
the statements contained herein.

I certify that, to the best of my knowledge and belief, the foregoing statements by me are true. [ am
aware that if any of the statements are willfully false, T am subject to punishment.

Contractor:

[Name of Organization or Entity]
By: Title:
Print Name: Date:
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=ln MONTCLAIR STATE
4 7 UNIVERSITY

This Data Protection Addendum ("Addendum") is effective May 25, 2018 and forms part of any agreement
with Montclair State University (“University”) that requires the transfer of personal data to a data
importer, as defined below, who is not a member of the U.S. Data Privacy Shield (“Principal Agreement”).
By signing this Addendum or the University’s Standard Terms and Conditions, or by acceptance of a
Purchase Order issued by the University, the data importer agrees to the terms of this Addendum to
ensure adequate safeguards for the protection of the privacy of personal data and the fundamental rights
and freedoms of individuals. Nothing in the Addendum relieves the processor or data importer of their
direct responsibilities and liabilities under the General Data Protection Regulation 2016/679 (“GDPR”).

Clause 1 - Definitions:

(a) ‘personal data’, ‘special categories of data’, ‘process/processing’, ‘controller’, ‘processor’, ‘data
subject’ and ‘supervisory authority’ shall have the same meaning as in the GDPR;

(b) ‘the data exporter’ means Montclair State University who is a controller under the GDPR and
who transfers personal data to the data importer;

(c) ‘the data importer’ means the party who agrees to receive from the data exporter personal data
intended for processing on the data exporter’s behalf after the transfer in accordance with the data
exporter’s instructions and the terms of the Addendum and who is not subject to a third country’s
system ensuring adequate protection within the meaning of the EUGDPR;

(d) ‘the sub-processor’ means any processor engaged by the data importer or by any other sub-
processor of the data importer who agrees to receive from the data importer or from any other sub-
processor of the data importer personal data exclusively intended for processing activities to be carried
out on behalf of the data exporter after the transfer in accordance with the data exporter’s instructions,
the terms of the Addendum and any written subcontract;

(e) ‘the applicable data protection law’ means the European Union and Member State legislation
protecting the fundamental rights and freedoms of individuals and, in particular, their right to privacy
with respect to the processing of personal data applicable to a data controller or data importer;

(f) ‘technical and organizational security measures’ means those measures aimed at protecting
personal data against accidental or unlawful destruction or accidental loss, alteration, unauthorized
disclosure or access, in particular where the processing involves the transmission of data over a
network, and against all other unlawful forms of processing.

Clause 2 - Details of the transfer:

The details of the transfer and in particular the special categories of personal data, where applicable, are
specified either in Appendix 1 attached to the Addendum, or in the Principal Agreement, which form an
integral part of this Addendum.

Clause 3 - Third-party beneficiary clause:
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1. The data subject can enforce against the data exporter this Clause, Clause 4(b) to (i), Clause 5(a)
to (e), and (g) to (j), Clause 6(1) and (2), Clause 7, Clause 8(2), and Clauses 9 to 12 as third-party
beneficiary.

The data subject can enforce against the data importer this Clause, Clause 5(a) to (e) and (g), Clause 6,
Clause 7, Clause 8(2), and Clauses 9 to 11, in cases where the data exporter has factually disappeared or
has ceased to exist in law unless any successor entity has assumed the entire legal obligations of the
data exporter by contract or by operation of law, as a result of which it takes on the rights and
obligations of the data exporter, in which case the data subject can enforce them against such entity.

2. The data subject can enforce against the sub-processor this Clause, Clause 5(a) to (e) and (g),
Clause 6, Clause 7, Clause 8(2), and Clauses 9 to 11, in cases where both the data exporter and the data
importer have factually disappeared or ceased to exist in law or have become insolvent, unless any
successor entity has assumed the entire legal obligations of the data exporter by contract or by
operation of law as a result of which it takes on the rights and obligations of the data exporter, in which
case the data subject can enforce them against such entity. Such third-party liability of the sub-
processor shall be limited to its own processing operations under the Addendum.

3. The parties do not object to a data subject being represented by an association or other body if
the data subject so expressly wishes and if permitted by national law.

Clause 4 - Obligations of the data exporter:

Data exporter agrees and warrants:

(a) that the processing, including the transfer itself, of the personal data has been and will continue
to be carried out in accordance with the relevant provisions of the applicable data protection law and
does not violate the relevant provisions of the applicable Member State;

(b) that it has instructed and throughout the duration of the personal data-processing services will
instruct the data importer to process the personal data transferred only on the data exporter’s behalf
and in accordance with the applicable data protection law and the Addendum;

(c) that the data importer will provide sufficient guarantees in respect of the technical and
organizational security measures specified in Appendix 2 to this Addendum;

(d) that after assessment of the requirements of the applicable data protection law, the security
measures are appropriate to protect personal data over a network, and against all other unlawful forms
of processing, and that these measures ensure a level of security appropriate to the risks presented by
the processing and the nature of the data to be protected having regard to the state of the art and the
cost of the implementation;

(e) that it will ensure compliance with the security measures;

(f) that, if the transfer involves special categories of data, the data subject has been informed or
will be informed before, or as soon as possible after the transfer, that its data could be transmitted to a
third country not providing adequate protection within the meaning of the GDPR;

(g) to forward any notification received from the data importer or any sub-processor pursuant to
Clause 5(b) and Clause 8(3) to the data protection supervisory authority if the data exporter decides to
continue the transfer or lift the suspension, or is otherwise is required under the GDPR;
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(h) to make available to the data subjects upon request a copy of the Addendum, with exception of
Appendix 2, and a summary description of technical and organizational security measures, as well as a
copy of any contract for sub-processing services which has to be made in accordance with the
Addendum, unless the Addendum or the contract contain commercial information, in which case it may
remove such commercial information;

(i) that, in the event of sub-processing, it requires the processing activity to be carried out in
accordance with Clause 11 by a sub-processor providing at least the same level of protection for the
personal data and the rights of data subject as the data importer under the Addendum; and

(i) that it will ensure compliance with Clause 4(a) to (i).

Clause 5 - Obligations of the data importer:

Data importer warrants and agrees:

(a) that the processing, including the transfer itself, of personal data has been and will continue to
be carried out in accordance with the relevant provisions of the GDPR, and to process the personal data
only on behalf of the data exporter and in compliance with its instructions and the Addendum and that
the persons authorized to process any personal data shall commit themselves to confidentiality or are
under the appropriate statutory obligation thereof; if it cannot provide such compliance for whatever
reasons, it agrees to inform promptly the data exporter of its inability to comply, in which case the data
exporter is entitled to suspend the transfer of data and/or terminate the contract;

(b) that it has no reason to believe that the legislation applicable to it prevents it from fulfilling the
instructions received from the data exporter and its obligations under the GDPR and the contract and
that in the event of a change in this legislation which is likely to have a substantial adverse effect on the
warranties and obligations provided by the Addendum, it will promptly notify the change to the data
exporter as soon as it is aware, in which case the data exporter is entitled to suspend the transfer of
data and/or terminate the contract;

(c) that it has implemented the technical and organizational security measures in Appendix 2 before
processing the personal data transferred including, as appropriate, the measures referred to in Article
32(1) of the GDPR, and has implemented appropriate technical and organizational measures to enable
the data exporter to respond to requests from individuals who exercise their rights under the data
protection laws.

(d) that it will promptly notify the data exporter about:

(i) any legally binding request for disclosure of the personal data by a law enforcement
authority unless otherwise prohibited by law;

(ii) any accidental or unauthorized access; and

(iii) any request received directly from the data subjects without responding to that request,
unless it has been otherwise authorized to do so by the data exporter;

(e) to deal promptly and properly with all inquiries from the data exporter relating to its processing
of the personal data subject to the transfer and to abide by the advice of the appropriate supervisory
authority within the EU with regard to the processing of the data transferred;
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(f) at the request of the data exporter to submit its data-processing facilities for audit of the
processing activities which shall be carried out by an inspection body composed of independent
members and in possession of the required professional qualifications bound by a duty of
confidentiality, selected by the data exporter, where applicable, in agreement with the supervisory
authority;

(g) to make available to the data subject upon request a copy of the Addendum or any contract for
sub-processing, unless the Addendum or subcontract contain commercial information, which may
remove such commercial information, with the exception of a summary description of the security
measures in Appendix 2 in those cases where the data subject is unable to obtain a copy from the data
exporter;

(h) that, in the event of sub-processing, it has previously informed the data exporter and obtained
its prior written consent;

(i) that the processing services by the sub-processor will be carried out in accordance with Clause
11;
)] to send promptly a copy of any sub-processor agreement it concludes under the Addendum to

the data exporter.

(k) To notify data exporter without undue delay upon becoming aware of a personal data
breach, providing data exporter with sufficient information to allow data exporter to meet any
obligations to report or inform data subjects of the breach as required by the data protection
laws. Such notification shall include as a minimum:

(i) the nature of the breach, the categories and numbers of data subjects concerned, and the
categories and numbers of personal data records concerned;

(ii) the name and contact details of processor’s data protection officer or other relevant
contact from whom more information may be obtained;

(iii) describe the likely consequences of the breach; and
(iv) the measures taken or proposed to be taken to address the breach.

(v) co-operate with University and take such reasonable commercial steps as are
directed by data exporter to assist in the investigation, mitigation and remediation of each such
a breach.

Clause 6 - Liability

1. The parties agree that any data subject, who has suffered damage as a result of any breach of
the obligations referred to in Clause 3 or in Clause 11 is entitled to receive compensation from the data
exporter for the damage suffered.

2. If a data subject is not able to bring a claim for compensation in accordance with paragraph 1
against the data exporter, arising out of a breach by the data importer, processor or the data importer’s
sub-processor of any of their obligations referred to in Clause 3 or in Clause 11, because the data
exporter has factually disappeared or ceased to exist in law or has become insolvent, the data subject
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may assert a claim against the data importer as if it was the data exporter under all applicable laws,
unless any successor entity has assumed the entire legal obligations of the data exporter by contract of
by operation of law, in which case the data subject shall enforce its rights against such entity. The data
importer may not rely on a breach by a sub-processor of its obligations in order to avoid its own
liabilities.

3. If a data subject is not able to bring a claim against the data exporter or the data importer
referred to in paragraphs 1 and 2, arising out of a breach by the sub-processor of any of their obligations
referred to in Clause 3 or 11 because both the data exporter and the data importer have factually
disappeared or ceased to exist in law or have become insolvent, the data subject may issue a claim
against the sub-processor with regard to its own processing operations under the Addendum as if it
were the data exporter or the data importer, unless any successor entity has assumed the entire legal
obligations of the data exporter or data importer by contract or by operation of law, in which case the
data subject can enforce its rights against such entity. The liability of the sub-processor shall be limited
to its own processing operations under the Addendum.

Clause 7 - Mediation and jurisdiction:

1. The data importer agrees that if the data subject invokes against it third party beneficiary rights
and/or claims of compensation for damages under the Addendum, the data importer will accept the
decision of the data subject:

(a) to refer the dispute to mediation by an independent person, or where applicable, by the supervisory
authority;

(b) to refer the dispute to the courts in the Member State in which the data exporter is established;

The parties agree that the choice made by the data subject will not prejudice its substantive or
procedural rights to seek remedies in accordance with other provisions of U.S., national or international
law.

Any action brought by the data exporter or the data importer against each other concerning a dispute
arising out of this Addendum must be brought in a court of competent jurisdiction in New Jersey, USA,
under the laws of the United States and the State of New Jersey, as applicable, to the extent that those
laws are not in conflict with the GDPR.

Clause 8 - Cooperation with supervisory authorities:

1. The data exporter agrees to provide a copy of this Addendum with the appropriate supervisory
authority if it so requests or required by the GDPR.

2. The parties agree the supervisory authority has the right to conduct an audit of the data
importer and processor, and any sub-processor, which has the same scope and is subject to the same
conditions as would apply to an audit of the data exporter under the GDPR.

3. The data importer shall promptly inform the data exporter about the existence of legislation
applicable to it or any sub-processor preventing the conduct of an audit of the data importer, or any
sub-processor, pursuant to paragraph 2. In such a case the data exporter shall be entitled to take the
measures foreseen in Clause 5(b).
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4. The data importer shall promptly inform the data exporter about any communications between
the data importer and the supervisory authority concerning the personal data-processing services being
performed on behalf of the data exporter.

5. If requested by data exporter, the data importer shall act as representative of data exporter in
the European Union pursuant to Article 27 of the GDPR.

Clause 9 — Governing Law

The Addendum shall be governed by the law of the Member State in which the data exporter is
established, if applicable.

Clause 10 - Variation of the contract

Because the Clauses contained in this Addendum are generally mandated by the GDPR, the parties agree
that they will not revise nor modify the Clauses. This does not preclude the parties from adding clauses
on business related issues where required as long as they do not contradict the Addendum.

Clause 11 - Sub-processing

1. The data importer shall not subcontract any of its processing operations performed on behalf of
the data exporter without the prior written consent of the data exporter unless a written agreement
with the sub-processor imposes the same obligations on the sub-processor as are imposed on the data
importer under Clause 3 of the Addendum. Where the sub-processor fails to fulfil its data protection
obligations under such written agreement the data importer shall remain fully liable to the data
exporter for the performance of the sub-processor’s obligations under such agreement.

2. Any written contract between the data importer and the sub-processor shall also provide the
same third-party beneficiary rights in Clause 3 for the data subject to bring a claim for compensation
referred to in paragraph 1 of Clause 6 against the data importer because they have factually
disappeared or have ceased to exist in law or have become insolvent and no successor entity has
assumed the entire legal obligations of the data exporter or data importer by contract or by operation of
law. Such third-party liability of the sub-processor shall be limited to its own processing operations
under the Clauses.

3. The provisions relating to data protection aspects for subprocessing of the contract referred to in
paragraph 1 shall be governed by the laws of the Member State applicable to data exporter.

3. The data importer shall keep a list of sub-processing agreements and copies of agreements
provided by the data importer pursuant to Clause 5(j), which shall be updated at least once a year and a
copy sent to the data exporter. The list shall be made available to the data exporter’s supervisory
authority when required by the GDPR or requested.

Clause 12 - Obligation after the termination of personal data-processing services:

1. The parties agree that on the termination of the provision of data-processing services, the data
importer and the sub-processor shall, at the election of the data exporter, return all the personal data
transferred and the copies thereof to the data exporter in a format reasonably satisfactory to data
exporter, or destroy all personal data and certify to the data exporter that it has done so unless
legislation imposed upon the data importer prevents it from returning or destroying all or part of the
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personal data transferred. If not destroyed, the data importer warrants and guarantees the
confidentiality of the personal data and will not process the personal data in the future

Clause 13 - Indemnification

Data importer, data processor, and subprocessor shall indemnify, defend and hold harmless Montclair
State University and the State of New Jersey for any violation of this Addendum and the GDPR, including
but not limited to, claims filed by any data subject or supervisory authority arising out of the personal
data, and, any and all costs, charges, damages, expenses, penalties, fines or other losses incurred.

Agreed and accepted by:

Signature of Data Importer:
Name of Data Importer:
Title of Signatory:

Date:

Agreed and accepted by Montclair State University:

Name:
Title of Signatory:
Date:
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Appendix 1 to the Addendum

1. The date exporter is (please specify briefly the activities relevant to the transfer):

2. The data importer brief description of activities relevant to the transfer of personal data:

3. The personal data transferred concerns the following categories of data subjects (please specify):

4. The personal data transferred concern the following categories of data (please specify):

5. The personal data transferred concerns the following special categories of data (race, ethnic origin,
political opinions, religion, philosophical beliefs, trade union membership, genetic data, biometric
data, health, sex life, or sexual orientation):

6. The personal data transferred will be subject to the following basic processing activities (please
specify):
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Agreed and accepted by:

Signature of Data Importer:
Name of Data Importer:
Title of Signatory:

Date:

Agreed and accepted by Montclair State University:

Name:
Title of Signatory:
Date:
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Appendix 2 to the Addendum

This Appendix forms part of the Clauses and must be signed by data importer.

The following is a description of the technical and organizational security measures implemented by the
data importer in accordance with Clause 4(d) and 5(c):

Agreed and accepted by:

Signature of Data Importer:
Name of Data Importer:
Title of Signatory:

Date:
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