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HARASSMENT AND BULLYING POLICY

All staff have a right to be treated with dignity and respect at all times.   In Haringey we are committed to promoting a working environment free from all forms of harassment and bullying.

We will not tolerate harassment or bullying at work in any form and will strive to ensure that all employees are protected against such behaviour.  Proven allegations of harassment/bullying may be treated as a disciplinary offence. 

1.
Scope

This policy applies to all council employees and councillors.   It also applies to temporary employees, agency and temporary staff, trainees, and voluntary workers and outside contractors.

(Our Violence at Work Policy covers harassment of staff by service users).

2.
What is harassment and Bullying?

Harassment/bullying is defined as inappropriate action, behaviour, comments or physical contact that causes offence or is objectionable.  This includes inappropriate behaviour, which makes the recipient feel threatened, humiliated or patronised, and/or creates an intimidating working environment.  It can be direct or indirect, verbal or physical. 

Harassment is unacceptable behaviour, which focuses on a person’s race, religion or belief, gender, ethnic origin or nationality, sexual orientation, disability, age, marital status, health status, membership of a union or personal dislike.  This is not an exhaustive list.

Anyone who is perceived as different, who is in a minority, or who lacks organisational power, runs the risk of being harassed/bullied.  Harassment can occur between people of the same or opposite sex.

Harassment is conduct, which : -

· is unreasonable and offensive and causes the  recipient to feel threatened humiliated, intimidated or distressed.  Such conduct may be persistent or a one-off incident of a serious nature.

· is unreasonable and offensive and leads to undermined confidence, interfere with job performance, and undermine job security and/or personal safety.

· Can create a threatening or intimidating environment. . 

Bullying is an abuse of power against an individual or groups of individuals, which undermines confidence and effectiveness. Power tends to be conferred by organisational structure, personal qualities, or by group dynamics. It follows that bullying may involve the misuse of power in any of these circumstances. Bullying at work is repeated abuse or harassment that destroys self-confidence and creates harmful stress.

It is often more junior staff who are subject to bullying by senior staff, although it can take place among colleagues where personal influence is used in an unacceptable way, also a group may bully an individual or the individual being bullied can then bully someone else.

The Council encourages good management, including dealing with issues that may not be comfortable for employees. The Council requires that managers address matters of performance. Support will be provided to managers dealing with employment matters, Such actions are expected to be based on objective service reasoning and in accordance with the Council’s policies on staffing issues. Bullying is a difficult concept and must not be confused with managers seeking to tackle genuine under performance. However, a bullying management style cannot be defended because “it achieves the necessary results”.  A strong management style can become bullying if it is destructive rather than constructive in its intent and/or effects. Good management action will be justifiable against objective business reasons, whereas bullying tends to lack reasonable justification.

Challenging a bullying management style or behaviour is important in progressing cultural change towards a supportive environment 

3.
Forms of Harassment
Harassment and bullying can take many forms.  They may include the following but this list is not exhaustive: -

· Physical contact ranging from touching to serious assault.

· Verbal and written harassment through offensive language, gossip, slander, letters sexual innuendo, racist language etc. (written harassment can occur through the inappropriate use of email or computer system)

· Inappropriately blocking promotion/access to training

· Creation of an inappropriate working environment 

· Making assumptions based on stereotyping.

· Exclusion/Victimisation

· Victimisation directed at an individual for their willingness to challenge harassment.

· Threats of violence

4.
Forms of bullying

Forms of bullying may include the following behaviours portrayed either by groups or individuals, as single or repeated patterns.  The list is not exhaustive: -

· Shouting at staff to get things done

· Undermining (belittling) a person in front of colleagues

· Unreasonable and Inaccurate accusations about quality of work

· Setting unachievable deadlines or unequal workloads

· Persistent criticism of one person particularly in public.

· Deliberately ignoring or excluding an individual. I.e., not allowing them to participate/contribute in meetings.

· Use of profane language

· Making someone the butt of jokes

5.
The Effects of Harassment and Bullying
Harassment and bullying can be a cause of stress, depression and illness, which can result in absence from work.  Symptoms of illness caused by bullying are numerous and can include anxiety, headaches, ulcers, high blood pressure, sleeplessness, loss of self-esteem and self-confidence and other types of illness.  The result can interfere with job performance,  reduce  job and personal security, or promotion prospects Vulnerability to legal challenge tends to increase in such cases.

The experience of the aggrieved person is often compounded where complaints of harassment or bullying are not taken seriously and/or not investigated  in a timely manner.

6.
Creating an Environment Free from Harassment and Bullying

Everyone has a responsibility to create an environment free from harassment and 

bullying by treating their colleagues and people with whom they come into contact, with dignity and respect.  You can do much to discourage harassment by making it clear that you find such behaviour unacceptable and by supporting colleagues who experience such treatment and who are considering making a complaint.   

If you witness incidents of harassment/bullying you are encouraged to report the occurrence and offer supporting evidence in any investigations.

Appropriate action, which may include dismissal, will be taken against someone found to have harassed and bullied others or who have victimised/retaliated against an employee for bringing a complaint of harassment /bullying.

Failure to comply with this policy and its spirit and intention, could result in disciplinary action being taken.

7.
How to make a complaint of bullying or harassment

It may be possible to  resolve matters informally.  For example, the person may simply not know that their behaviour is unwelcome or upsetting.  An informal discussion can help  generate an understanding of the effects of their behaviour and reach agreement to change it.  You may choose to do this yourself or your may want support from a personnel officer, manager, trade union representative or another worker.

If you feel you cannot sort the issue out in this way a procedure for dealing with these matters has been developed.  A copy accompanies this policy or you can obtain it from your personnel officer.

If you maliciously raise an unfounded allegation, disciplinary action may be taken against you.

8.
Management Responsibilities

Managers are responsible for ensuring that the workplace is free from harassment or bullying. Managers & Supervisors at all levels have a responsibility to set an example in this matter, to ensure that complaints are dealt with seriously, swiftly and confidentially. Equally, managers have a duty to manage staff effectively including dealing with difficult issues when these arise. Good management practise is expected and will be supported by the Council. Such practice will be justifiable against objective service needs.

Managers also have a duty to maintain confidentiality, as far as practicable, in dealing with any cases of harassment or bullying.

Managers should be responsible and supportive to anyone who complains of harassment.  They should, provide clear advice on the procedure to be followed and inform employees of their right to contact their directorate equalities specialist, Personnel or Trade Union Representative for support and advice. 

Managers should maintain confidentiality and take appropriate action to ensure that there are no further  instances of harassment or any victimisation after a complaint has been addressed.  Failure to respond appropriately compounds harassment

Some allegations of harassment although not formally reported may appear to the supervisor or manager to be so severe that he/she feels it necessary to initiate formal action, even though an employee has not complained or where it is not the complainants wish.  This however will depend on the nature of the alleged offence.

All cases/allegations of harassment must be recorded and investigated where applicable.  Employees must be confident that they will be protected against victimisation or retaliation for bringing a complaint of harassment.

This policy allows mediation as an option. Mediation involves the parties to a dispute meeting and discussing related issues with a person independent of the alleged issues. Mediation is a voluntary activity and must be entered into with the agreement of all involved parties. Mediation may be provided by the Council using either its own staff or specialist agencies.

HARASSMENT AND BULLYING PROCEDURE - SUMMARY

Procedure steps



Action
 

Time scale

· Informal Process

	
You can raise a complaint by either : 

a)  using the harassment complaint  form/log

b)  approach the alleged harasser or bully directly 

c)  Ask a colleague or trade union representative to approach the harasser or bully
	 
	Management to respond to grievance either verbally or in writing
	   
	Ideally within seven calendar days


· Formal Process
	
If you are dissatisfied with response, you or your rep. can put a complaint in writing to the Director/Head of Service or Personnel.

Written complaint should include, outline of allegations(s)

Details of date(s), place(s), time(s)and witnesses)
	
	Director  or Personnel to acknowledge receipt of grievance and confirm which officer  will deal with the complaint

*

The Director (or delegated  officer) will carry out an investigation

*

Both parties will be kept informed of the progress.
	
	

	
	
	
	
	

	
	
	
	
	


· Formal Process Review

	
If you are not satisfied with the decision, you should write to Head of Personnel within 2 weeks of being notified of the outcome.
	    
	Head of Personnel to acknowledge receipt of grievance and may, at his /her discretion seek a solution.

*

HR Manager to provide written response to employee


	

	
	
	
	

	
	
	
	


· Appeal
	
If you are still dissatisfied, you have the right of appeal under the appeal stage of the grievance procedure.

Your appeal will be in writing specifying the grounds of appeal, to the Head of Personnel.
	    
	Head of Personnel to forward to Members Services.

                   *

You or your rep will present your case to a Member panel.  
	     
	Ideally within three working days


HARASSMENT AND BULLYING CASES PROCEDURE


Anyone who feels that they are being harassed or bullied can use this procedure. Complaints should be raised at the earliest reasonable opportunity to maximise potential for resolution.

The Council will make reasonable efforts to ensure that investigating officers are representative of the nature of complaints brought, for example on the grounds of race or gender.

At any stage of the procedure employees have the right to contact their directorate Personnel, Equalities specialist or Trade Union Representative for advice/support.

At any stage of the procedure disciplinary action may be taken in line with the Council’s Code of Conduct and Disciplinary Rules. (See Disciplinary Procedure). 

Victimisation arising from the making of a complaint may be subject to disciplinary action under the Council’s disciplinary procedure.

When dealing with complaints of harassment, the aim should be to use the informal process in the first instance.  However in serious cases of harassment, the formal process would be used.

Where the complaint of bullying is against a line manager then it should be raised with the line manager’s manager/service manager, or the Directorate Personnel Manager.  The same harassment procedure would need to be followed.

In certain situations, it may be possible to seek a resolution of the problems through mediation between the parties, if they agree to it.  A personnel officer can explain more about mediation if you are interested.

1.
INFORMAL PROCESS


If you are being harassed you can use the following option: A harassment complaint form/log sheet (see attached), a direct approach or an approach through a third party.  

1.1
Harassment Complaint form/Log Sheet:  

You can make a complaint by completing the attached harassment complaint form and returning it to your line manager (and a copy to Personnel for monitoring purposes).  On the form, you will be able to indicate whether or not you want the complaint pursued, or if you just want the complaint to be noted.   All complaints of harassment or bullying should be made using this harassment complaint form/log sheet.


1.2
Direct approach:

You can choose to approach the alleged harasser or bully either in person or in writing, outlining that the behaviour is unacceptable, and the harassment or bullying must stop.  The alleged harasser should be told that failure to do so could lead to a formal complaint.  

If you decide to approach the harasser direct it is strongly recommended that you seek advice and consider being accompanied.  If the approach is made in writing you should keep a copy of the correspondence


A direct approach is more likely to be effective in cases where the alleged harasser or bully is genuinely unaware of the effect of the behaviour. 

1.3   Approach through a third Party

You may ask a colleague or trade union representative to approach the alleged harasser or bully about their behaviour and the impact it has on you.  It should be explained that their behaviour is unacceptable and must be stopped.


You are advised, to keep a note of the incident(s).  This should include the date, time and location of the incident(s) and the way in which it has affected you, such as causing you to change your pattern of work or social life.  Names of any witnesses should also be recorded. 


If the harassment/bullying still continues, you should advise your line manager, or if this is not appropriate, the Service Manager, or Directorate Personnel Manager or the Equalities Officer within your Directorate.  You may wish to do this via your union or representative.  The service will confirm in writing which officer has been nominated to deal with the complaint.


The Manager dealing with the complaint should offer support and advice to you, and record, report and investigate any allegation. This role will continue until the mater is resolved or it becomes clear that the allegation cannot be upheld.


The manager should notify Personnel of the complaint and inform the alleged harasser or bully. The harasser will be given the opportunity of being heard. The manager may wish to seek further guidance from personnel or equalities. 


The manager will consider the complaint and inform you of the outcome of the informal meeting as soon as possible, but ideally, within 7 calendar days. You too should respond as soon as possible (ideally within 7 days) upon receipt of the management outcome that the matter is dealt with or that you wish to proceed to the formal process. It may be necessary to take informal or formal action under the Disciplinary Procedure and possible criminal proceedings where this is deemed appropriate.


If you remain dissatisfied because the problem is unresolved you should consider making a formal complaint.

Any action taken under this stage should be recorded.

2.
FORMAL PROCESS


At the formal stage you should put the complaint in writing to the Director of the Service/Head of Service or to Personnel. The written complaint should include an outline of the allegation(s), with details of date(s), place(s), times, and any witnesses present.

 
The complaint will then be considered by the Director, who will acknowledge receipt, and confirm the name of the officer who is being given responsibility for handling the complaint.  Ideally it will be dealt with promptly and within 21 days of receipt of the complaint. The alleged harasser or bully must be informed of the nature of the complaint. 


The Director/ delegated officer must carryout an investigation. 


The investigating officer will interview the principal parties and any witnesses

 
separately and keep records of these interviews. 

Both parties should be kept informed about the progress of the investigation. 


All parties concerned including witnesses must maintain strict confidentiality, throughout the investigation.

 
If following the investigation it is concluded that the alleged harasser breached the Council’s Code of Conduct and Disciplinary rules then this will be dealt with under the Disciplinary Procedure. 

If, no further action is appropriate then you and alleged harasser or bully will be informed. In either circumstance you should confirm that the matter has been addressed to your satisfaction, or that you wish a review within 14 days of receipt of the investigation outcome.

3.
FORMAL PROCESS REVIEW
If you are not satisfied with the decision, then you should write to the Head of Personnel.  You must do this within 2 weeks of being notified of the outcome.  The Head of Personnel will acknowledge receipt, review the actions taken, and may seek a solution.  This could involve holding a meeting with the parties concerned and their representatives.    A written response will ideally be provided within one month of receipt of the complaint.

4.      APPEAL


If still unresolved you, will have the right of appeal under the appeal stage of the grievance procedure. The appeal will be in writing, specifying the grounds of appeal, to the Head of Personnel. (Further details of how this operates are set out in the Grievance Procedure) 
5.
ACTION TO BE TAKEN 

At any stage, the complainant or the alleged harasser or bully may apply to receive

counselling.  The Occupational Health Service can provide this.  In certain situations it may be possible to seek a resolution of the problems through mediation between the parties, if they agree to it.

Whether a complaint is upheld or not, consideration may be given to relocate or transfer one party, where this is operationally possible. If the complaint is upheld wherever practicable and appropriate, the complainant should be given first choice whether s/he wishes to stay in their existing job or be relocated and, if so, where.  Where a transfer occurs it should not lead to any disadvantage for the complainant.

Victimisation arising from the making of a complaint may be subject to disciplinary

action under the council’s disciplinary procedure.

If the complainant has maliciously raised a complaint then disciplinary action may be taken against them.  

Due to the seriousness and the effect that harassment and bullying can have on an

individual, cases of harassment and bullying may be dealt as gross misconduct under the disciplinary procedure.

6.
CONFIDENTIALITY

Information regarding a complaint should only be disclosed to those persons who directly relevant to the case.
Confidentiality and sensitivity must be maintained at all times.

7.
INFORMATION TO STAFF

All employees will be informed of the Harassment Policy and Procedure. Employees must be re-assured that all complaints of harassment will be taken seriously and dealt with as appropriate.

8.
MONITORING

The effectiveness of this Policy will be monitored and reviewed, by gathering

information from Personnel Directorates.  The ongoing monitoring will allow for trends to be identified at the earliest opportunity ensuring that harassment and bullying is dealt with accordingly.  It is therefore important to record and monitor details of any complaints raised and report these to Directorate Personnel.


An annual report on the use of this policy should be presented to the Management 

  Board and the Council and employee Joint Consultative Committee.


HARASSMENT AND BULLYING COMPLAINT FORM

We need the following information to investigate your complaint.  We will only use your information for this purpose, and will not give it to anyone else without your permission.

Name of Complainant 
………………………………………………………………………………………….

Ethnicity……………………………………………………………………………………………………………………..

Gender………………………Do you consider you have a Disability?………………………………………….

Address of Complainant…….………….……………………………………………………………………………..

……………………………………………………………………………………….…………………………………….….

…………………………………………………………………………………………………………………………..……..

Telephone Number
………………………………………………………………………………………………..…

Directorate
……………………………………………………………………………………………

Service
…………………………………………………………………………………………………..

Details of complaint/Incident (Please supply dates, description of incident, impact on you, details of any witnesses. 

………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………….

(Continue on additional sheets if necessary)

Name/s of alleged harasser/s ………………………………………………………………………………………….…………..………………………….

………………………………………………………………………………………………………………………………….

I do/do not wish to pursue this complaint.

Signed …………………………………………………………
Date ………………………… 

APPENDIX 1

Harassment – The Law

Harassment can amount to unlawful discrimination under the Sex Discrimination Act 1975, the Race Relations Act 1976 and the Disability Discrimination Act 1995.  Claims of harassment under this legislation can be brought against the alleged harasser and against their employer.  An employer is liable for the discriminatory acts of employees acting in the course of their employment, whether or not they are done with the employer’s knowledge or approval unless they are able to show that they took all reasonable practical steps to prevent employees carrying out unlawful discrimination.  Employers are expected to have taken steps to prevent harassment.  Under the Criminal Justice and Public Order Act 1994 intentional harassment is a crime.  It is important therefore that effective policies are in place to safeguard employees and prevent claims against the employer.

Legislation is also due to take effect from December 2003, to outlaw unfair discrimination on the grounds of race, sexual orientation and religion, and Equality Legislation will be made to cover harassment.

The private nature of sexual orientation, for example, means that discrimination against lesbian/gay men at work is more likely to take the form of harassment after settling into a job.

An employer could be liable at a tribunal for taking inadequate action to prevent harassment, as well as the person whose behaviour is the subject of the complaint.

Ideally within 21 days





Ideally within 1 


month
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