AFFIDAVIT OF MORTGAGOR PURSUANT TO M.G.L. C. 183, § 5B

IN SUPPORT OF

M.G.L. C. 183, § 54C (a) (3) (i) (A)

DISCHARGE BY MORTGAGE SERVICER OR NOTE HOLDER 

THAT IS NOT THE MORTGAGE HOLDER OF RECORD

This Affidavit is given in support of the mortgage discharge by ______________ recorded [filed] with ____________ Deeds [Registry District] at Book ______, Page ______ [Document No. ] OR recorded [filed] with _______________ Deeds [Registry District] simultaneously herewith and affecting:

Property Address:

Mortgagor:

Record Mortgagee:

Address of Mortgagee:

Discharging Entity:

Address of Discharging Entity: 

Mortgage Information (including assignments):

I, _____________________, am a mortgagor of the above property and I hereby certify that:

1. This Affidavit is made pursuant to M.G.L. c. 183, § 54C (a) (3) (1) to support the above-referenced discharge as a discharge by the servicer of the above-referenced mortgage or the holder of the Note secured thereby.

2. I have been unable to obtain any of the documents recited in M.G.L. c. 183, § 54C (a) (1) or (a) (2) to support the discharge.

3. Payments on the mortgage were sent to __________________________, which was the mortgage servicer or note holder to whom I was directed to make such payments.  Attached hereto are copies of the following documents, as marked, evidencing that ______________ was either the mortgage servicer or note holder:

A.___ Billing Statement from the mortgage servicer or note holder.

B.___ Written payment history from the mortgage servicer or note holder.

C.___ Annual principal and interest statement from the mortgage servicer or note holder.

D.___ Other written acknowledgment of payment from the mortgage servicer or note holder.

Signed under the penalties of perjury this _____ day of ____________, ____.








____________________________________
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On this ______ day of _____________, 20_____, before me, the undersigned notary public, personally appeared _________________________________________________ (name of document signer), proved to me through satisfactory evidence of identification, which were ___________________________________, to be the person who signed the preceding or attached document in my presence, and who swore or affirmed to me that the contents of the document are truthful and accurate to the best of (his) (her) knowledge and belief.








___________________________________

Notary Public

Print Name

My Commission Expires:


CERTIFICATE

I, ____________________________, hereby certify that I am an attorney at law with offices at _______________________________, _________________, Massachusetts, and that the facts stated in the foregoing affidavit are relevant to the title to the premises therein described and will be of benefit and assistance in clarifying the chain of title thereto.








___________________________________








Attorney

Comments

1.
This Affidavit may be executed by any one mortgagor.

2.
Either this Affidavit, or an Affidavit by Owner of Record (  Form 61B) is included with the Demand Letter ( Form 61D) and Attorney’s Affidavit (  Form 61C) sent by certified mail to the servicer or note holder and the mortgagee..

3.
The list of documents in this form evidencing that the party executing the discharge is the servicer or the note holder is a suggested list of the more commonly available documents but other documents that may be considered a written acknowledgment of payment from the mortgage servicer or note holder may be used, such as the page of the mortgagor’s credit report showing the note holder and that the debt was paid off.  Pursuant to M.G.L. c. 183, § 54C (b), personal identifier information contained in any such documents should be redacted before recording.  Any such redaction should be referred to in the mortgagor’s Affidavit or in the accompanying Attorney’s Affidavit.
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