VIA CERTIFIED MAIL:  RETURN RECEIPT REQUESTED
[Date]
[Participant Name]
[Address]
Dear [participant name]:
The review and verification of certifications submitted by program participants is required to ensure accuracy of payments and the integrity of NRCS conservation programs. Program participants are required to submit a form CCC-941, “Average Adjusted Gross Income (AGI) Certification and Consent to Disclosure of Tax Information”, which certifies the participant’s compliance with AGI and authorizes the Farm Service Agency (FSA) to verify compliance with the AGI limitations against Internal Revenue Service (IRS) records.
Compliance with the AGI limitations set forth in Title 7 of the Code of Federal Regulations, Part 1400 is an eligibility requirement to receive payments and benefits under the conservation programs administered by NRCS. An examination of the certification you provided has been completed and the FSA State Executive Director determined that [name] failed to comply with AGI requirements.  Any appeal rights regarding [name]’s failure to comply with AGI requirements were provided through FSA.
Consequently, [name] is ineligible to receive or any retain program benefits from Contract Number [contract number]. [If the contract is still active, identify if the contract is to be terminated due to lack of an eligible participant.]  A refund of all program benefits attributed to [name] on this contract is therefore required.  [For contracts with entities which will not be terminated: “Future payments made under this contract will be commensurately reduced to the extent that such payments are attributable to [name].”].
Our records indicate that [$] was attributed to [name] for this contract and must be repaid to NRCS. If you disagree with this amount, you may dispute this final determination no later than 30 days from the date that you received this notification by any of the following methods:
Informal Review – You may request that the NRCS State Conservationist (STC) reconsider this decision by filing a written request no later than 30 calendar days after you receive this notice in accordance with NRCS’s appeal procedures found at 7 CFR Part 614.  If you request reconsideration, you will have an informal hearing with the NRCS STC that you or your representative may attend personally or by telephone.  If you choose to seek reconsideration, the 30-calendar-day time frame that determines a timely appeal will be paused. You may later appeal any adverse decision using your remaining appeal options when time remains in the 30-calendar-day time frame.  To request reconsideration, write to the NRCS STC at the following address and explain why you believe this determination is erroneous: 
[STC Name]
State Conservationist
[Address]
[Address]
[Phone]
Request Mediation – Mediation is a process in which a trained, impartial person will help us look at mutual concerns, consider options, and determine if we can agree on a solution.  Any agreement reached during, or as a result of, the mediation process must conform to the statutory, regulatory, and policy provisions governing the applicable program.  The mediator has no decisionmaking authority, but may be able to help reach a mutually agreeable decision.  The mediation session may be used to obtain a better understanding of the basis for the decision that has been issued. Requesting mediation will cause the 30-calendar-day time frame that determines a timely appeal to be paused. If mediation is unsuccessful, the 30-calendar-day time clock will resume, allowing the remaining balance of the 30 calendar days in which you may file an appeal with NAD.  You may request mediation by writing to the NRCS STC at the following address: 
[Name]
[Title]
[Agency]
[Address]
[Phone]
[Email]
Appeal to the National Appeals Division (NAD) – The appeal must be filed within 30 calendar days of the date of this notification and include the reasons why you disagree with this decision.  If you appeal to NAD, you will have a hearing that you or your representative may attend in person or by telephone. You may, rather, choose to request that a NAD hearing officer review the documents in your file, without a personal appearance, to see if the agency decision was correct.  Once a hearing with NAD begins, you waive any rights you might have to reconsideration and mediation. To appeal directly to NAD, mail your request to the following address: 
[insert the applicable information for your state from the choices below and then delete the table]
	Eastern Region of NAD
	Southern Region of NAD
	Western Region of NAD

	Duane Sinclair
Assistant Director
P.O. Box 68806 
Indianapolis, IN  46268-0806
	Mark Kooker
Assistant Director
P.O. Box 1508
Cordova, TN  38088
	Patricia Leslie
Assistant Director
755 Parfet Street, Suite 494
Lakewood, CO  80215-5506


You must send your written appeal to NAD and include a copy of the adverse decision notification letter.  In addition, please provide the NRCS STC with a copy of your appeal request at the following:
[STC Name]
State Conservationist
[Address]
[Address]
[Phone]
This letter serves as a program notification and is not a bill. Your debt has been entered into the USDA National Finance Center (NFC) accounting system to generate a bill requesting payment for these amounts.  Make your check payable to “U.S. Department of Agriculture-NRCS” and follow the instructions on the bill.  Include the debtor number and bill number to ensure that your payment is applied to the correct account and mail to the address identified on the bill.
If payment is not received within 30 calendar days of the date of the NFC bill, interest will start to accrue on the total amount requested in the letter.  After 30 calendar days, NFC will send up to three demand letters which will provide payment options as per 7 CFR Part 1403. If there is no response after the three demand letters, NFC will transfer the debt to the U.S. Department of the Treasury to offset the payment against any other payments issued to you.  Collection of amounts due will follow Debt Collection Improvement Act procedures and will accrue interest at the current value of funds rate published in the Federal Register by the U.S. Department of the Treasury.
If you have filed an appeal within the 30 calendar days, your bill will be placed on hold. After appeal, if it is determined that payment is still due to USDA-NRCS, the hold will be removed and collection of the debt will continue as stated in the above paragraph.   
You may be eligible to request equitable relief under NRCS relief authority at 7 CFR Part 635. If you think that you may be eligible to apply for relief, you must do so in writing within 30 calendar days of receiving this notice. Participants may request equitable relief where that participant either relied on NRCS misaction or misinformation or failed to fully comply with the requirements of the conservation program contract or regulation.
If you have any questions regarding this matter, please call ________________, designated conservationist, at (____) _________.
 Sincerely,
 
[Enter State Conservationist name]
State Conservationist
cc:  
Designated Conservationist
State Financial Manager
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