ADDENDUM I

SOFTWARE LICENSE AGREEMENT

This Software License Agreement is by and between Intel Corporation and its Subsidiaries and Affiliates, on the one hand, and LSI Logic Corporation and its Subsidiaries and Affiliates (except LSI Logic Storage Systems, Inc.) except with respect to the licenses herein regarding Standalone Software shall be between only LSI Logic Corporation and Intel Corporation.

I. Definitions.  

“Defect” means any condition in the Supplier Software that results in a failure of the Supplier Software to comply with the Specifications.

“Documentation” shall mean the manuals and other documentation that Supplier generally makes available with the Item to customers.
“End User” means any Person that has been granted a sublicense by Intel or an Intel Reseller to use the Supplier Software solely (i) in conjunction with the use of Item as incorporated into and Intel Product, and (ii) for their own internal use, and not for distribution or resale.

“Enhancement” means a significant modification, translation, improvement, or derivative work of the Supplier Software that contains significant new features and/or functionality that Supplier may make available to its customers from time to time in its sole discretion or that, upon mutual agreement of the parties, develops for Intel for an additional fee
“Fix” means a change in the Supplier Software, which removes a Problem in the Supplier Software. 

“Hard Keys” means the computer hardware devices supplied to Intel by Supplier that physically enable the Standalone Software to be access from one hardware board when the hardware device is plugged into the board.  The Hardware Key is required for the Standalone Software to operate.  
“Harmful Code” means any computer code, programming instructions or set of instructions that is constructed with the ability and intent to damage, interfere with, or otherwise adversely affect computer programs, data files, or hardware, without consent, intent or knowledge of the user of the computer that is affected by such computer code, programming instructions or set of instructions. This definition includes but is not limited to, self-replicating and self-propagating instructions commonly called viruses or worms.

“Intel Platform” means the Intel server platform as defined in the applicable Specifications.

“Intel Products” means products manufactured by or for Intel that incorporate the Items sold and Supplier Software licensed to Intel under the Purchase Agreement and this License Agreement.

“Intel Reseller” means any Person appointed by Intel to sell Items and to sublicense and distribute the Supplier Software to End Users.

“Item(s)” shall mean the Supplier’s RAID adapter board products and standard host adapter board products as specified in Addendum A to the Purchase Agreement.

“License Agreement” means this Software License Agreement.

“Operating Systems” means the third party industry operating systems as defined in the Specifications for a particular Intel Platform.
“Problem” means any situation caused by a Defect.
“Person” or “person” shall mean any corporation, partnership, limited liability company, joint venture, other entity or natural person.

“Purchase Agreement” shall mean the Intel Corporation Purchase Agreement to which this License Agreement is attached as Addendum I.

“Standalone Software” shall ROMB IDEal Software and IDE IDEal Software as such terms are defined in Exhibit 1 hereto.
“Supplier Hardware” shall mean hardware and equipment portions of the Items provided to Intel hereunder as listed in Addendum A attached hereto. Supplier Hardware shall also include Parts. 

“Supplier Software” shall mean Supplier’s device drivers, utilities, firmware and other computer software in machine executable object code format that Intel needs to operate and support the Items and the Standalone Software. 
“Specifications” shall mean the technical and other specifications for Supplier Software including, without limitation, the features and functionality of the Supplier Software and the Intel Platforms on which and Operating Systems with which the Supplier Software will operate that generated by Supplier and mutually agreed upon and executed by authorized personnel of both parties.

“Updates” bug fixes or error corrections to the Supplier Software that Supplier may issue from time to time in its sole discretion in order to bring the Supplier Software into compliance with the Specifications.  Updates specifically exclude Enhancements.  

“Workaround” a temporary solution, which restores operational capability for the Supplier Software, without severely compromising the performance of the software, until a permanent Fix, is available.  A Workaround can be a change in the configuration or a change in customer documentation.
II. LICENSES

1.
License Grants. Subject to the terms and conditions of this License Agreement, Supplier grants Intel a:

(a) non-exclusive, worldwide, non-transferable (except as permitted under Section 19 of the Purchase Agreement), revocable, royalty-free license (i) to use, perform and display the Supplier Software (excluding the Standalone Software) in order to support the sale of Items or Intel Products and license of Supplier Software to third parties and to support End Users and Intel Resellers in connection with their use of such Items or Intel Products; and (ii) reproduce and distribute, and to make, have made, offer for sale, import and sell, the Supplier Software (excluding the Standalone Software) and Updates thereto solely for use with the Item and not for use on a standalone basis.

(b) non-exclusive, worldwide, non-transferable (except as permitted under Section 19 of the Purchase Agreement), revocable, royalty-bearing license to i) use, perform and display the Standalone Software in order to support the sale and license of Intel Products that incorporate the Items sold and Standalone Software licensed hereunder to third parties and to support End Users and Intel Resellers in connection with their use of such Intel Products; and (ii) reproduce and distribute, offer for sale, import and sell, the Standalone Software solely as incorporated in an Intel Product; and (iii) reproduce and distribute Updates to the Standalone Software to End Users and Intel Resellers who have licensed the Standalone Software incorporated into an Intel Product.

Such licenses shall be subject to the restrictions set forth in Section 4 below.

2. Documentation License to Intel.  Supplier grants to Intel a non-exclusive, worldwide, non-transferable (except as permitted under Section 19 of the Purchase Agreement), revocable license to reproduce and duplicate the Documentation to create compilations (as defined in Title 17, Section 101, of the U.S. Code), and to reproduce, translate, modify and create derivative works of the Documentation, for the sole purpose of distribution of such Documentation in hard copy and/or electronic read-only form to:

(a) End Users that have purchased the Item or Intel Product from Intel in the case of the Documentation for the Supplier Software (excluding Standalone Software), 

(b) End Users that have purchased an Intel Product that incorporates the Standalone Software in the case of the Documentation for the Standalone Software, 

(c) Intel Resellers who are selling the Item and licensing the Supplier Software as part thereof, in the case of the Documentation for the Supplier Software (excluding Standalone Software),

(d) Intel Resellers who are selling the Intel Product that incorporates the Standalone Software, in the case of the Standalone Software, and  

(e) Third party support providers of Intel that provide support services for the Item, in the case of the Supplier Software, and Intel Product, in the case of the Standalone Software.

Intel must include proper attribution of Supplier’s copyrights that otherwise might be eliminated in the creation of such compilations, translations, modifications and/or derivative works.  Licensee shall remove all Supplier trademarks from such compilations, translations, modifications and/or derivative works unless Supplier has approved the work in writing prior to distribution by Licensee.

3.
Sublicense Rights. 

A. Supplier Software (excluding Standalone Software).  Intel may sublicense the rights granted in Section 1(a) only as follows: 

(a) Intel may sublicense to Intel Resellers the right to use, reproduce and distribute the Supplier Software and Documentation associated therewith, solely for use with the Item or the Intel Product; 

(b) Intel may sublicense to Intel Resellers the right to reproduce and duplicate the Documentation for the Supplier Software to create compilations (as defined in Title 17, Section 101, of the U.S. Code), and to reproduce, translate, modify and create derivative works of the Documentation, for the sole purpose of distribution of such Documentation in hard copy and/or electronic read-only form; and 

(c) Intel may sublicense the right to use the Supplier Software and Documentation associated therewith, to its End User customers, solely for use with Item or Intel Product.

A. Standalone Software. Intel may sublicense the rights granted in Section 1(b) only as follows:

(a) Intel may sublicense to Intel Resellers the rights to use, reproduce and distribute the Standalone Software and Documentation associated therewith solely as part of an Intel Product; and

(b) Intel may sublicense to Intel Resellers the right to reproduce and duplicate the Documentation for the Standalone Software to create compilations (as defined in Title 17, Section 101, of the U.S. Code), and to reproduce, translate, modify and create derivative works of the Documentation, for the sole purpose of distribution of such Documentation in hard copy and/or electronic read-only for in conjunction with an Intel Product that incorporates the Standalone Software; and 

(c) Intel may sublicense the right to use the Standalone Software and Documentation associated therewith to its End User customers, in the case of the Standalone Software, as part of the Intel Product, and in the case of the Documentation, with such Intel Product.

Restrictions.  Intel shall not itself, or through any affiliate, agent, or third party: (a) sell, lease, license, or sublicense the Supplier Software or the Documentation (except as expressly permitted in Section 3), (b) decompile, disassemble, reverse engineer, or otherwise attempt to derive source code from the Supplier Software, in whole or in part, except to the extent such restriction is prohibited by applicable law; (c) modify or create derivative works from the Supplier Software; or (d) use the Supplier Software to provide processing services to third parties or otherwise use the Supplier Software on a service bureau basis, timeshare the Supplier Software or market the Supplier Software by interactive cable or remote processing services.  

Copyright Notices.  Intel agrees that it will not remove any copyright notices, proprietary markings, trademarks, or trade names from the Supplier Software or Documentation.  Intel shall reproduce Supplier’s copyright notice (if any) and all other proprietary notices on all copies of Supplier Software or Documentation that Intel makes, including copies in machine-readable form. All copies of Supplier Software and Documentation shall be and remain the property of Supplier or, if applicable, Supplier’s licensor.

End User Licenses.  With respect to each copy of the Supplier Software that Intel distributes, Intel shall obtain from such End User a written, signed or electronically accepted agreement that contains provisions at least as protective of the Supplier and the Supplier Software as those set forth in Exhibit 2 to this Addendum I.  With respect to each Intel Reseller that will distribute and sublicense to End Users the right to use the Supplier Software, Intel shall enter into a signed agreement with each such Reseller, pursuant to which the Reseller agrees only to sublicense and distribute the Supplier Software to End Users pursuant to a written, signed or electronically accepted agreement that contains provisions at least as protective of the Supplier Software as those set forth in Exhibit 1 to this Addendum I.  Intel acknowledges that the provisions of the sublicense agreements the Intel enters into with Intel Resellers and End Users, including the license restrictions in those agreements, are for the benefit of Supplier and may be directly enforced by Supplier.  Intel shall reasonably assist Supplier in enforcing those provisions, and shall permit Supplier to bring legal action in its own name as may be necessary for protecting the Supplier Software.

Master CDs.  Where applicable Supplier shall provide Intel with two (2) copies each of master CDs containing the Supplier Software in machine executable object code format together with Supplier's label and Documentation data files, in electronic format.  If the Supplier Software is not provided to Intel on master CDs the parties shall mutually agree on a suitable delivery method.  Intel shall be responsible for copying the Supplier Software and Documentation, packaging the Supplier Software and Documentation for shipment, creating and generating CD labels, and printing copies of the Documentation.  Intel will inspect the master CDs upon receipt thereof and may reject any CD for defects in materials and workmanship in the media by informing Supplier in writing and returning the CD to Supplier for a replacement CD.

III.
SOFTWARE LIMITED WARRANTY AND DISCLAIMER

A. Limited Warranties.  Supplier warrants that: 

(i) for a period of three (3) years months from the date of Supplier’s delivery of the Supplier Software to Intel, (the “Software Warranty Period”) that the Software will function according to Specifications. During the Software Warranty Period, Supplier shall use reasonable efforts to remedy any and all software defects, bugs, or specification compliance issues via a new software release;

(ii) Supplier will use commercially reasonable efforts to ensure that the Supplier Software as delivered to Buyer does not contain Harmful Code; and 

(iii) Supplier has all necessary rights, title and interest to grant the rights set forth herein to Buyer, free of claims, liens or conflicting rights in favor of any third party.

B. Warranty Exclusions.  The limited warranty in Section III(A) shall only apply if:  (i) if the Supplier Software has been properly installed and used at all times and in accordance with the instructions for use; and (ii) no modification, alteration or addition has been made to the Supplier Software by persons other than Supplier or Supplier's authorized representative; and (iii) Buyer has not requested modifications, alterations or additions to the Supplier Software that cause it to deviate from the Documentation.

C. WARRANTY DISCLAIMER.  EXCEPT FOR THE LIMITED WARRANTY SECTION II(A) ABOVE, SUPPLIER DISCLAIMS ALL WARRANTIES, STATUTORY, EXPRESS, OR IMPLIED, WITH RESPECT TO ANY SUPPLIER SOFTWARE, INCLUDING, WITHOUT LIMITATION, THE STANDALONE SOFTWARE INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT.  NO COURSE OF DEALING AND NO SUPPLIER SOFTWARE, PRODUCT DESCRIPTION OR SPECIFICATION SHALL BE DEEMED A WARRANTY WITH RESPECT TO ANY SUPPLIER SOFTWARE, PRODUCTS OR INFORMATION DELIVERED BY SUPPLIER.  NO INDIVIDUAL IS AUTHORIZED TO GIVE ANY OTHER WARRANTY ON BEHALF OF SUPPLIER.  SUPPLIER DOES NOT WARRANT THAT THE SUPPLIER SOFTWARE'S OPERATION WILL BE UNINTERRUPTED, WILL BE FREE FROM ALL DEFECTS OR ERRORS OR WILL THAT SUPPLIER WILL BE ABLE TO REMEDY ALL DEFECTS, ERRORS OR MALFUNCTIONS OF THE SUPPLIER SOFTWARE.  THE SUPPLIER SOFTWARE IS MANUFACTURED AND DESIGNED SOLELY FOR STANDARD COMMERCIAL APPLICATIONS AND ARE NOT INTENDED FOR USE IN ANY CRITICAL SAFETY SYSTEM, LIFE-SUPPORT SYSTEM, MEDICAL DEVICE, NUCLEAR FACILITY, MILITARY DEVICE, SATELLITE, OR AVIATION EQUIPMENT.  SUPPLIER DISCLAIMS ANY AND ALL LIABILITY IN CONNECTION WITH USE OF THE PRODUCT FOR ANY OF THE FOREGOING PURPOSES. 

D. Warranty Support.  

If, during the Software Warranty Period, the Supplier Software fails to conform to the specifications set forth in Addendum A, Supplier agrees to use commercially reasonably efforts to modify the Supplier Software or provide a workaround in order to make the Supplier Software conform to the Specifications according to the procedure and Severity Levels set forth in this Section (E), as determined by Buyer. During the Software Warranty Period, Supplier will also to respond to general questions from Buyer regarding the use and functionality of the Supplier Software.  Upon identification of any programming Defect, Intel shall notify Supplier of such Defect and provide Supplier with all information in Intel’s possession regarding the Defect to the extent such information will assist Supplier in remedying the Defect.  

	Severity
	Definition
	Timeframe for Supplier’s Acknowledgement of receipt of Buyer’s report of a Defect and assignment of personnel to work to resolve the Problem.*
	Timeframe for provision by Supplier of a Resolution Plan to Buyer after the root cause is identified by Supplier and timeframe for provision of Update or Workaround
	Frequency of Communication with Buyer regarding the status of the Problem



	1


	Possible cancellation of customer program, production line down situation.  Causes crash, system hang, loss of data and there is no acceptable work around available.
	Within 1 Business Day of submission by Buyer.
	Provision of Resolution Plan within 3 Business Days.  Supplier to provide Buyer with an Update or Workaround as soon as such Update or Workaround is released from Supplier’s test department in final form.
	Daily

	2


	Impeding or stopping design schedule.  Stop shipment situation, Causes crash, system hang, loss of data and there is an acceptable workaround with possibility for permanent fix.
	Within 1 Business Day of submission by Buyer.
	Provision of Resolution Plan within 3 Business Days. Supplier to provide Buyer with an Update or Workaround as soon as such Update or Workaround is released from Supplier’s test department in final form.
	Twice weekly.  Upon request from Buyer Supplier will provide Buyer with daily updates in support of a key Intel Reseller or End User

	3


	A loss of functionality or deviation from documented functionality that has no immediate revenue or customer impact and does not have a significant impact on the functionality, usability, reliability, performance, or serviceability (FURPS) of the product.  
	Within 1 Business Day of submission by Buyer.
	Provision of Resolution Plan within 5 Business Days. Workaround or Update available in next regular maintenance release.
	Maximum weekly or as needed.  Upon request from Buyer Supplier will provide Buyer with daily updates in support of a key Intel Reseller or End User

	4


	Minor product issues.  Buyer specified work around requests.  Item missing minor functionality or specification.  No schedule or shipment impact.  
	Within 3 Business Day of submission by Buyer.
	No Resolution Plan to be provided. Workaround or Update available in next regular maintenance release of the Supplier Software at LSI’s discretion.
	Maximum weekly or as needed


(E) Provision of Updates. Supplier shall make all Updates and Workarounds available to Buyer via a mutually agreed upon electronic method.

(F) Exclusive Remedy.  THE PROVISIONS OF THIS SECTION III CONSTITUTE INTEL’S EXCLUSIVE REMEDIES AND SUPPLIER’S SOLE LIABILITY FOR ANY DEFECT OR PROBLEM WITH OR FAILURE OF THE SOFTWARE TO COMPLY WITH THE WARRANTIES IN SECTION II(A).
(G) Source Code Escrow. 

(a) At any time during the term of this Agreement within thirty (30) days of Buyer’s written request, Supplier agrees to enter into a mutually agreed upon Source Code Escrow Agreement (“Escrow Agreement”) with a third party escrow holder to be mutually agreed upon by the parties in good faith (“Escrow Holder”).  Buyer shall be responsible for establishment, administration and cost of the escrow account.  Upon execution of the Escrow Agreement, Supplier shall deliver to the Escrow Holder the Source Code for the Supplier Software (collectively the “Deposit”).  Supplier agrees to release of the Deposit for use by Buyer, subject to the terms and conditions hereof and of the mutually agreed Escrow Agreement, only after written notice to Supplier and only upon the occurrence any of the following release conditions during the term of the Agreement (“Release Conditions”): (i) Supplier ceases doing business in the ordinary course for any reason and such failure to do business is not cured within ninety (90) days of Supplier’s receipt of written notice of such failure from Buyer; or (ii) (x) Supplier seeks protection under the United States Bankruptcy Code by filing a voluntary petition for bankruptcy; or (y) Supplier makes a general assignment of all or substantially all of its assets for the benefit of creditors; or (z) an involuntary bankruptcy proceeding, or receivership is instituted by or against Supplier and; (zz) in the case of (x) through (z) above such actions are not dismissed or withdrawn within ninety (90) days of service on Supplier.

(b) Supplier hereby grants Buyer the right and license to internally at Buyer use, reproduce, and modify, create and prepare derivative works based on the Deposits only to correct Errors in the Supplier Software and, solely as necessary to support and maintain the Deposits for the remainder of the then-current term of the Agreement and a period of three (3) years thereafter; provided that, all use of the Deposits shall be restricted to the use necessary to perform warranty and technical support and maintenance that is required of Supplier under this Addendum I.  Buyer will have no right to exercise the license granted in this Section III(G)(b) until the occurrence of a Release Condition as set forth in Section III(G)(a) above and receipt of the Deposit pursuant to the terms of the Escrow Agreement.

(c) Buyer shall not distribute, sell, or sublicense the Deposit.  The Deposit shall be subject to the confidentiality provisions set forth in Article 12, and Buyer shall keep it in a secure, locked location when not in use.  Buyer shall keep a log, on a daily basis, of all persons who have access to the Deposit.  Each copy of the Deposit and any derivative works thereof shall be marked as confidential and proprietary property of Supplier.  Buyer shall restrict disclosure of the Deposit and any derivative works thereof to those within its organization who need to use them for the purposes allowed under the license set forth in Section III(G)(b).  Supplier shall retain all right, title, and interest in and to the Deposit initially delivered to Buyer and in all intellectual property rights therein and related thereto.
IV.
ROYALTIES

(a) Royalties.  In consideration for the rights and licenses granted to Buyer for distribution of the IDEal ROMB Software, for each License Key shipped by Supplier to Buyer hereunder, and for each copy of any other Standalone Software that is distributed by Buyer or a Intel Reseller without a License Key (including, without limitation, the IDE IDEal Software), Buyer shall pay Supplier the prices set forth in Addendum A (the “Royalties”).  

(b) Books and Records; Audit.  Buyer agrees to make and to maintain and to cause Intel Resellers to make and maintain for a period of three (3) years after the end of the year to which they pertain, sufficient books, records and accounts regarding Buyer’s distribution of the Standalone Software, in order to confirm Buyer’s compliance with the license restrictions and to confirm the calculation and payment of Royalties owed by Buyer for Standalone Software that is distributed without a License Key.  Upon reasonable notice but no greater than one time annually, Supplier may examine such books, records and accounts during Buyer’s normal business hours to verify Buyer’s compliance with its obligations to pay Supplier Royalties for Standalone Software that is distributed without a License Key.  Buyer will promptly make any payment of any underpayment revealed by such audit, and if the audit reveals an underpayment of more than five percent (5%), then Buyer will reimburse Supplier for the costs of the audit.

V.
PROPRIETARY RIGHTS 

Intel acknowledges and agrees that, as between Intel and Supplier, Supplier owns all right, title, and interest in the Supplier Software subject to this License Agreement, and in all of Supplier’s Intellectual Property Rights relating to the Supplier Software and Documentation.  The Supplier Software and Documentation provided hereunder is subject to license and this transaction does not constitute a sale. Intel will ensure that all copies of the Supplier Software and the Documentation reproduced or distributed by Intel, as applicable, will incorporate all copyright notices including, without limitation, those of Supplier and Supplier’s licensors (if applicable), in the same manner that Supplier incorporates such notices in the Supplier Software. Intel shall not, and shall require that its End Users and Resellers do not, remove, alter, cover or obfuscate any copyright notices placed on, or embedded in the Supplier Software by Supplier.

VI.
TERM AND TERMINATION
A. Term.  The term of this License Agreement shall commence on the Effective Date and continues, unless terminated earlier as provided under Section VI(B) shall continue indefinitely.
B. Termination.  This License Agreement may be terminated by Supplier upon written notice to Intel if Intel (i) materially breaches any term or condition of this Agreement and fails to remedy the breach within thirty (30) days after being given notice thereof, or (ii) ceases to function as a going concern or to conduct operations in the normal course of business, or (iii) files a petition or has a petition filed against it under any state or federal bankruptcy or insolvency laws which petition has not been dismissed or set aside within sixty (60) days of filing.  
C. Effect of Termination.  In the event this License Agreement is terminated, Intel’s rights under this Agreement shall terminate, provided, however, that each End User’s right to use the Supplier Code and Documentation previously licensed to it by Intel shall survive. Within thirty (30) days after the termination of this Agreement, Intel will prepare all such items in its possession or control for shipment, or destroy such materials as Supplier may direct.  Upon termination of this Agreement, Intel shall not retain any copies of confidential information which may have been entrusted to it by Supplier and within thirty (30) days of a written request by Supplier, an officer of Intel shall certify to the Supplier that all copies of confidential information of Supplier received hereunder have been returned or destroyed.  Notwithstanding the foregoing, Intel may retain one (1) copy of the Supplier Code and one (1) copy of any related Documentation and may use such materials internally as is necessary to support its installed End User base. Termination shall not relieve either party of obligations incurred prior to the termination.
D. Survival of Provisions.  The provisions of Articles I, III, IV, V, and VII (only to the extent that the provisions of the Purchase Agreement that are incorporated by reference survive as such agreement is amended by Addendum C3) and Sections II (5), II(6), II(8), VI(C), and this Section VI(D) shall survive the termination of this License Agreement for any reason.  All other rights and obligations of the parties shall cease upon termination of this License Agreement.
VII.
MISCELLANEOUS
The parties agree that the following provisions of the Purchase Agreement as such provisions are amended or added by Addendum C3 of the Purchase Agreement are incorporated into this License Agreement by reference:  Articles 4, 12, 13, 13X, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29 and 30.

Exhibit 1

To 

Addendum I

Standalone Software

“ROMB IDEal Software” means the specific Supplier Software that is referred to by Supplier as RAID on the mother-board or “ROMB”.

“IDE IDEal Software” means the specific Supplier Software that is referred to by Supplier as the IDE RAID Software Stack.
Exhibit 2

To

Addendum I
Minimum Required Terms

Any agreement between Intel and either an Intel Reseller or End User and between an Intel Reseller and any End User shall include terms substantially consistent with those set forth in this Exhibit 2.

1) With respect to the Supplier Software and Documentation, Intel shall make no warranties on behalf of Supplier, and shall specifically disclaim, and shall, on Supplier’s behalf, specifically disclaim any warranties as well as any implied warranties with respect to the Supplier Software and Documentation. 

2) Intel shall include in such agreements, on behalf of Supplier, an exclusion of liability for special, incidental and consequential damages with respect to the Supplier Software and Documentation, which must be substantially similar to those in this Agreement. 

3) All agreements must prohibit decompilation or reverse engineering to obtain source code from the Supplier Software and Documentation, and other restrictions, in both instances substantially similar to those in Section II(5) of the License Agreement. 

4) All agreements must contain a provision stating that the Supplier retains all right, title and interest in and to the Supplier Software and Documentation.

5) All agreements must contain a provision stating that the Supplier Software and Documentation are confidential information, and restricting use and disclosure of them, which provision is at least as protective as Section 12 of the Purchase Agreement as amended by Addendum C3.

6) Any agreement to indemnify the customer for intellectual property rights infringement shall not be broader than or grant rights in addition to those set forth in Section 13 of the Purchase Agreement as amended by Addendum C3.

