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On      _________________, 20     , Empirian Property Management, Inc., as agent for the owner of      _________________ Apartments (“Agent”), received the sum of $     ____________ as a holding deposit from the undersigned, hereinafter individually and collectively referred to as “Applicant,” as consideration for Agent's agreement to hold the premises (hereinafter the “Premises”) off the market for Applicant.  The Premises are described as follows:


     










, 





(Street Address and Apartment # if applicable)


     







,      








(City/State)



     
(Zip)
Applicant understands that the holding deposit is not a security deposit.  This Holding Deposit Agreement is binding upon execution by Agent and Applicant.   By signing this Holding Deposit Agreement, Applicant is requesting Agent to reserve the Premises for Applicant.  Applicant understands that the Premises will not be taken off the market until such time as Applicant has submitted a fully-completed and signed Application for Rental, as well as all of the necessary documentation required by Agent to approve or deny the Application.  Applicant further understands that this Holding Deposit Agreement does not obligate Agent to execute a Lease or to deliver possession of the Premises to Applicant.

Denial of Application by Agent.  If the Applicant's Application for Rental is denied, Agent will refund the entire holding deposit to Applicant.
 

Approval of Application by Agent.   If the Applicant’s Application for Rental is approved, and Applicant notifies Agent of Applicant’s election to not enter into a lease for the Premises within twenty-four (24) hours following Agent’s notification to Applicant (by telephone or otherwise) that the Application has been approved, Agent will refund to Applicant the entire holding deposit amount.1  If the Applicant’s Application for Rental is approved and Applicant enters into a lease with Agent for the Premises, then Agent will apply the holding deposit amount to one or more of the following:  (i) any security deposit required under the lease; (ii) any rental amount required under the lease; or (iii) any other fees and charges required under the lease.

Forfeiture of Holding Deposit.   If Applicant’s Application for Rental is approved by Agent and Applicant (i) fails to notify Agent of Applicant’s election to not enter into a lease for the Premises within the above-noted twenty-four (24) hour timeframe, and (ii) does not enter into a lease with Agent,  the entire holding deposit amount paid by Applicant will be forfeited.  If there is inconsistency between the terms of this Holding Deposit Agreement and the lease that is signed by the parties, the terms of the lease will control.

Agent and Applicant agree that Agent’s agreement to remove the Premises from Agent’s rental availability inventory and Applicant’s failure to timely notify Agent of Applicant’s election to not enter into a lease for the Premises and/or Applicant’s failure to timely enter into a lease for the Premises, as set forth above, will cause Agent and the owner of the Premises to incur costs that are difficult and impracticable to fix.  Such costs include, without limitation, lost rent on the Premises, as well as marketing, advertising, office overhead and other costs incurred by Agent in preparing the Premises for rental to other potential tenants.  Agent and Applicant agree that the forfeiture of the holding deposit, in such instance, is not a penalty, but represents a fair and reasonable estimate of the costs that Agent and the owner of the Premises will incur as a result of Applicant’s failure to timely enter into a lease for the Premises.
Applicant Signature 

Address 






Home
        Work



Phone 

Phone 






Agent



Signature 


 Date 




Holding Deposit Agreement & Receipt





EQUAL HOUSING


OPPORTUNITY














� It may be necessary for Agent to deposit the holding deposit and issue a refund check to the Applicant.
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