VOLUNTARY SEPARATION AGREEMENT

BY AND BETWEEN

KING COUNTY

AND EMPLOYEE      
Pursuant to Agreement between King County and Labor Organization      
King County (“County”) and       (“Employee”) enter into this Voluntary Separation Agreement (“Agreement”) under the authority of King County Ordinance Number       (“Ordinance”) and the Memorandum of Understanding (“MOU”) between King County and       (“Labor Organization”) addressing the “Voluntary Separation Incentive Pilot Program for 2012 and 2013” (“Program”) which was executed on       (date).
RECITALS:


A.  Employee is currently a regular career service or civil service County employee and has been a regular career service or civil service employee with at least five (5) years of regular employment with the County.

B.  The Ordinance established a Program that has been offered in Employee’s department/division.  Employee has voluntarily applied for participation in the Program and was accepted.

C.  Employee is represented by       (Labor Organization), and covered by a Collective Bargaining Agreement (“CBA”) between the County and said Labor Organization.  King County and said Labor Organization entered into a legally binding Agreement that allows the County to offer to bargaining unit employees an opportunity to participate in the Program under the terms outlined in that MOU.  This Agreement between the County and Employee is consistent with the terms of that MOU.


D.  This Agreement sets forth the parties’ agreement with respect to all matters that pertain to Employee’s County employment and separation from same.
AGREEMENT:


1.  Employee’s Separation is Knowing and Voluntary.  In accord with the County’s Program, Employee elects to terminate his/her employment with the County from his/her position of      .  Employee’s resignation will be effective       (date).  Employee’s resignation is made knowingly, voluntarily, and without coercion or duress.

2.  Separation Payment.  In consideration for Employee’s participation in the Program, Employee will receive a lump sum payment of $15,000.00 (fifteen thousand dollars).


a.  In addition, Employee will be paid his/her earned and accrued vacation, compensatory time and any other benefits in accordance with the County’s Personnel Guidelines and the CBA, if any, applicable to Employee.


b.  The separation payment, less required deductions, will be made within       working days from the date Employee separates from service.

3.  Employee understands and agrees that in consideration of the above referenced payment, Employee will not return to County employment in a health or paid leave benefit-eligible position.


4.  Ineligible for Unemployment Compensation.  Employee understands and agrees that in consideration of the above referenced payment, Employee agrees s/he is not eligible for unemployment compensation benefits.

5.  Ineligibility for Retirement Pension Credit.  Employee understands and acknowledges that the Separation Payment made under this Agreement may not qualify as compensation for the purposes of service credit or earnings for pension calculations.  Employee understands that he/she should consult with the Washington State Department of Retirement Systems for details.

6.  No Actions Pending.  Employee represents that he/she has not filed any complaints, charges, or lawsuits against the County with any governmental agency or any court and, except as expressly provided otherwise in Sections 8 and 9 of this Agreement, agrees that he/she will not initiate, assist, or encourage such actions.

7.  Release.  Employee understands and agrees that the payment made under this Agreement, which payment is in addition to anything of value to which Employee is or might otherwise be entitled, shall constitute a complete and final settlement of any and all claims or causes or actions Employee has had, now has, or may have up to the date of this Agreement including, without limitation, those arising out of or in connection with Employee’s employment with the County, termination from County employment, or pursuant to any federal, state or local employment laws, statutes, public policies, orders, or regulations, including, but not limited to discrimination claims or causes of action under the Age Discrimination in Employment Act (ADEA), the Older Workers benefit Protection Act, Title VII of the Civil Rights Act, the Washington Law against Discrimination, or any other theory or basis whether legal or equitable.

8.  Other Rights Preserved.  Employee expressly acknowledges the County is not requiring Employee to release Employee’s claims for workers compensation benefits, claims under the Fair Labor Standards Act, health insurance benefits under the Consolidated Omnibus Budget Reconciliation Act (COBRA), or claims with regard to vested benefits under a retirement plan governed by the Washington State Department of Retirement Systems.

9.  No Waiver of Rights or Claims Arising After the Agreement is Executed.  This Agreement shall not constitute a waiver or release of claims where the events in dispute first arise after execution of this Agreement, nor shall it preclude Employee from filing a lawsuit for the exclusive purpose of enforcing his/her rights under this Agreement.

10.  Consult with an Attorney.  Employee has been advised by way of this Agreement to consult an attorney prior to signing this Agreement.  Employee acknowledges that he/she has had the opportunity to consult with an attorney of his/her own choosing as well as with his/her Labor Organization representative.  Employee also acknowledges that by way of this Agreement s/he has been advised to contact Washington State Department of Retirement Systems to discuss any questions s/he may have with respect to his/her retirement benefits.


11.  45-Day Consideration Period.  Employee acknowledges and agrees that he/she has had at least 45 days within which to consider this Agreement.  Any changes to this Agreement, whether material or immaterial, shall not restart the running of the 45-day consideration period.

12.  Seven (7) -Day Revocation Period.  Employee understands that he/she has seven (7) days following the execution of this Agreement to revoke the Agreement and the Agreement shall not become effective or enforceable until the end of this revocation period.  Employee agrees that changes made to this Agreement, whether material or immaterial, after Employee’s execution of the Agreement shall not restart the running of the seven (7) -day revocation period.

13.  Severability.  If any provision of this Agreement is held invalid, the remainder of the Agreement and the remaining rights and obligations of the parties shall be construed and enforced as if the Agreement did not contain the invalid part.

14.  Jurisdiction and Venue.  This Agreement shall be governed by the laws of the State of Washington, both as to interpretation and performance, and any action of law, in equity, or other proceedings for the enforcement of this Agreement or any provision thereof shall be instituted only in the courts of the State of Washington, County of King.

15.  Express Agreement.  Employee has read and understands the whole of the above Agreement and states that no representation or promises not expressed in this document have been made to induce Employee to enter into it.
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