AGREEMENT FOR SECURITY SERVICES

This Agreement is  made  and executed  on the date and place set out in Annexure 1 hereto between the person(s) named in Annexure 1 hereto (hereinafter called “Service Provider” which shall mean and include its successors or assigns) of the ONE PART

AND

Mr._________________________​​​________son of Mr ________________, an adult Indian                             
Inhabitant 

M/s._____________________ a Partnership Firm through its partner Mr.            ___________________________, 

M/s.______________________, a Company formed and registered under the provisions of the Companies Act, 1956 having its address at ___________________ ________________________________________________________________________________________________________________ Hereafter known as COMPANY

(which expression shall unless be repugnant to the context or meaning thereof mean and include his heirs, legal representatives/successors/executors or Administrator) 

(which expression shall unless it be repugnant to context or meaning thereof be deemed to mean and include the partners  constituting the said firm, the survivors or survivors of them and executor, administrators or assign of the last surviving partner).

(which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include its successors and assigns) of the First Part.

The First Party and the Second Party are hereinafter referred to collectively as “the Parties” and individually as “the Party”).

WHEREAS the Service Provider is doing business of providing safety, surveillance and security services viz., providing well managed & trained guard force strictly adhering  to safety standards & norms.  The Service Provider is committed to highest levels of ethics, honesty and integration and dedication for providing safe, reliable and efficient services for protecting person & property of COMPANY through watchman, Armed Guards (Gun man) {hereinafter referred to as Security Personnel} through its own personnel and on the assurance given by them that they will be able to provide the required number of trained Security Personnel at the site/location as desired by COMPANY and as may be mutually agreed from time to time between the parties  in accordance with the terms and conditions of this agreement in the manner hereinafter appearing

1) The Service Provider is committed to recruit and provide qualified, experienced, well-trained, physically & mentally fit personnel in accordance with the Company’s standard, with basic training , safety procedures, fire fighting practices and weapons handling etc for COMPANY, duly verified by the local police Station as regards their antecedents and backgrounds.
2) The Service Provider shall ensure that, the Security Personnel deployed at the COMPANY shall be in good health, shall have proper eyesight and shall not have any medical problems which may endanger his life and the life of the other COMPANY employees appointed at the said location.  The Service Provider shall ensure that, the Security Personnel deployed at the COMPANY shall be entirely responsible for the stock of the commodities stored at the said location. To ensure such safety, the Service Provider shall, before deploying any employee in the premises, shall have him medically examined by a registered medical practitioner at its own cost and expenses and produce a certificate from him certifying that the said employee is medically fit.  It is further agreed that without such medical certificate, COMPANY shall not permit any such Security Personnel to work in its premises.  It is further agreed that COMPANY may, from time to time, call upon the Service Provider to have all or any of its Security Personnel examined.

3) The Service Provider shall uphold the strictest disciplinary standards for all their personnel and any transgressions are dealt with immediately, and to the fullest extent that the law allows.

4) The Service Provider shall provide uniforms, issue identity cards bearing the name of the Service Provider to the Security Personnel and shall provide an authority letter to the Security Personnel and the Security Personnel shall carry the same when they are on duty at the COMPANY. 

5) The Service Provider shall be absolutely responsible for security of premises, property (moveable/immovable), company personnel and safety of customers of COMPANY.
6) The Service Provider shall  evaluate COMPANY existing security structure and accordingly perform its activities in most efficient manner

7) The Service Provider shall deploy such number of Security Personnel for each location as specified by COMPANY. The security personnel shall be performing their duties in 2 shifts of 12 hour each in not more than 2 shifts on all days including Sundays and holidays. However the timings of the shift may be changed by COMPANY depending on the circumstances and after due consultation with the Service Provider. 
8) Whenever any Security Personnel goes on leave, the Security Agency will arrange for a suitable replacement immediately.

a. The Security Personnel are required to mark their attendance in the manual registers maintained at the COMPANY locations. Additionally, wherever COMPANY has installed manual/electronic attendance marking devices, the Security Personnel are required to mark their attendance in those devices also at the time interval decided by COMPANY. At the end of the month a copy of the attendance sheet along with the attendance cards of such devices should be forwarded to COMPANY for processing of payment to Security Agency by COMPANY. Without such attendance proof, no payment would be made.

9) The Service Provider shall fully guide, supervise and monitor the Security Personnel deployed in COMPANY locations by its Security Supervisors. 
10) Security Supervisors will inspect every location at least once every 15 days during night to check the level of control exercised by Security Personnel. The Security Supervisors will take digital photographs of security personnel in the location during their inspection. The photographs will contain date and time stamp to identify the date the photographs are taken and send the photographs to COMPANY along with their inspection report on weekly basis.
11) The Service Provider  agrees & undertakes to provide compensation to COMPANY for every dereliction of duty like unauthorised absence from duty, reporting to duty without uniform/lathi/whistle/name badge, sleeping during duty hours etc, reported by COMPANY staff and the compensation amount shall be equivalent to the one day payment made to the Security Personnel concerned for every occurrence of such reporting. 
12) If more than 2 such reporting of dereliction of duty is reported from the same location in the same month, COMPANY reserves the right to cancel the arrangement in that location.
13) The Service Provider shall ensure that the Security Personnel posted by him at the COMPANY CMP observe discipline and good conduct.  In the event of COMPANY finding any Security Personnel not observing proper discipline and / or proper conduct and / or committing misconduct, COMPANY shall direct the Service Provider to forthwith withdraw such Security Personnel from the COMPANY and upon COMPANY directing the Service Provider to remove such Security Personnel, such personnel shall be forthwith removed and the decision of COMPANY in this behalf shall be final.

14) The Service Provider shall also provide necessary proof of remittances of EPF ,Pension amount and ESIC for the previous month, along with their invoices for the current month to COMPANY. Without such proof, the invoices will not be processed for payment.
15) That the Security Personnel deployed by the Service Provider shall be employees of the Service Provider. 

16) The Service Provider shall not sub-contract this contract without the prior written permission of COMPANY.

17) The Service Provider shall be solely responsible for payment of wages and all other dues payable or amenities to be provided under various statutes to its personnel deployed at COMPANY. The Security personnel deputed at COMPANY  shall not be considered as employees of COMPANY at any point of time and COMPANY can not be held responsible for payment of any wages emoluments/benefits or other dues, if any, to the personnel of the Service Provider. The Service Provider shall maintain properly all record, registers and such other requirements as contemplated by the provisions of all the applicable statutes, Provident Fund Act, Employees State Insurance Act and Minimum Wages Act and all Rules framed under all the above statutes, and any other State and Local Act that might be applicable to the Service Provider. 

18) No residential accommodation or reimbursements will be provided by COMPANY for the Security supervising the Security Personnel.

19) The Service Provider shall be liable for all loss/ damage caused or occurred to COMPANY at the location due to failure, negligence or slackness of the Security Personnel provided by the Service Provider. The Service Provider shall indemnify COMPANY for any losses which COMPANY may suffer due to the action/inaction/negligence/slackness of any Security Personnel of the Service Provider. The Service Provider shall keep COMPANY indemnified for all acts of omission/commission, fault, breaches and any claims, demands, liabilities, actions, proceedings, costs, charges, loss, injury compensation and expenses to which COMPANY may be put up to or involved as a result of the Service Provider’s failure, omission, negligence to fulfill any of its obligation hereunder and/ or Statutes and or bye laws or Rules and Regulations formed there under. 

20) Subject to the Limit of Liability, shall indemnify and hold harmless the COMPANY and its employees against any liability, claims, losses or damages sustained by it or them by reason of any breach of contract, wrongful act or negligence by SERVICE PROVIDER or any of its employees engaged in the provision of the Guarding Services to the COMPANY.
21) SERVICE PROVIDER shall not be liable in any way whatsoever and the COMPANY hereby expressly    waives any right to, any loss, injury, damage, cost or expense of whatsoever  nature directly or indirectly:

a. resulting from or in connection with any Act of Terrorism or any Biological or Chemical Contamination or any Nuclear Risks;

b. consisting of, resulting from or in connection with any loss, damage, destruction, distortion, erasure, corruption or alteration of Electronic Data from any cause whatsoever (including but not limited to Computer Virus) unless such loss, damage, destruction, distortion, erasure, corruption or alteration of Electronic Data was due to an act or the negligence or default of SERVICE PROVIDER’s security personnel.

22) SERVICE PROVIDER will not be liable in any way whatsoever and the COMPANY hereby expressly waives any right to any loss, injury, damage, cost or expense:

a. resulting from theft/loss (other than by SERVICE PROVIDER’s security personnel) of any moveable goods such as Keys, Laptop Computers, Mobile Phones, CD Rom’s, Hard Disks, Organisers or any other similar goods which are not specifically handed over to SERVICE PROVIDER in writing as part of the Assignment Instructions (Schedule I).

b. resulting from events caused by the acts of the COMPANY, its employees or agents.

c. Howsoever caused, which is not caused as a direct result of any wrongful act, negligence or breach of contract by or on behalf of SERVICE PROVIDER in connection with the provision of the Guarding Services.

23) Without prejudice to above mentioned clauses and notwithstanding any other provision contained herein, SERVICE PROVIDER’s total liability to pay damages in respect of any direct, verifiable loss or damage suffered by the COMPANY or any third party as a direct result of any breach of contract, wrongful act or negligence by or on behalf of SERVICE PROVIDER in connection with the provision of the Guarding Services shall in no circumstances exceed the Limit of Liability, unless otherwise specifically agreed  to the contrary by the Parties in writing and specified in  Schedule I. The COMPANY will indemnify and keep indemnified SERVICE PROVIDER, its directors and employees against any liabilities, losses, expenses or other costs, SERVICE PROVIDER may incur in connection with any claims or enforcements against SERVICE PROVIDER by any third party, that would (a) cause the Limit of Liability to be exceeded or (b) fall outside the scope of SERVICE PROVIDER‘s liability as set forth in this Agreement. The limit of liability shall mean the amount equivalent to one month’s Charges for the Guarding Services, per incident or series of incidents arising out of the same event, and in the aggregate for all claims in any year of the Agreement.

24) SERVICE PROVIDER, its servants or agents, shall not be liable to the COMPANY in any circumstances or to any extent whatever in respect of any loss or damage suffered by the COMPANY unless: (i) written notice of the breach of contract, negligence or wrongful act on the part of SERVICE PROVIDER alleged to have resulted in the loss or damage is received by SERVICE PROVIDER within seven (7) days of its occurrence, and (ii) any claim or legal proceedings by the COMPANY against SERVICE PROVIDER arising hereunder in respect of any loss, damage or injury, is brought by the COMPANY to the notice of SERVICE PROVIDER, within four weeks from the date thereof.

25) SERVICE PROVIDER’s liability under this Agreement is subject to the COMPANY being up-to-date with its payments in accordance with Part VI of this Agreement.  In the event the COMPANY is in material breach of any of its obligations under Part VI, SERVICE PROVIDER shall not be liable under this Agreement for any loss or damage howsoever caused, except for death or personal injury caused by its gross negligence or wilful misconduct or loss or damage caused as a direct result of any wrongful act.

26) The COMPANY will indemnify and keep indemnified SERVICE PROVIDER, its directors and employees against any liabilities, losses, expenses or other costs, SERVICE PROVIDER may incur in connection with any claims or enforcements against SERVICE PROVIDER by any third party, as a result of any breach by the COMPANY of its obligations under this Agreement, or negligence or wrongful act by the COMPANY.

27) Notwithstanding any other provision contained herein, neither SERVICE PROVIDER nor the COMPANY will be liable for any indirect, consequential, special or punitive loss or damages.

28) The remedies available to the COMPANY and third parties and the liability SERVICE PROVIDER accepts under this Agreement are, to the extent permissible by law, the only remedies of the COMPANY and the absolute limit of SERVICE PROVIDER’s liability arising under, out of or in connection with this Agreement. All other liability is expressly excluded.

29) The  service provider shall  take fidelity insurance for  Rs.1,00,00,000/- (Rupees One crore  Only) in the name of the employees and endorse the insurance in name of COMPANY.
30) The parties agree that any dispute arising out of this agreement shall be referred to arbitration and the procedure prescribed under the Arbitration and Conciliation Act shall be followed.

31) The parties agree that any legal action or legal proceeding arising out of or pertaining to this Agreement shall be adopted or instituted only in the competent Courts at Mumbai, to the exclusion of all other Courts otherwise competent and try such action or legal proceeding.
32) The duration of the agreement will be initially for period of twelve months. However the same may be renewed for a further period of 12 months if performance of the Service Provider is found satisfactory by COMPANY. 

33) Parties to this agreement shall be at liberty to terminate this contract by giving one month notice in writing and in any event, the said contract shall come to an end on the expiry of the term as mutually agreed upon by the parties unless expressly renewed.

34) COMPANY shall be at liberty to terminate this contract forthwith on the Service Provider or its Security Personnel committing breach of the terms and conditions of this agreement or where, the Service Provider is, in the opinion of the COMPANY incapable of complying with the terms and conditions of this agreement. COMPANY upon finding any breach of the terms and conditions of this agreement shall serve a notice in writing on the Service Provider terminating this agreement and upon receipt of such notice; the Service Provider shall forthwith remove all its Security Personnel from the COMPANY.

35) The COMPANY shall pay the Service Provider invoices as per the Charges specified in Schedule I, within 7 working days after the date of receipt of the invoice by the COMPANY.  Any objection by the COMPANY to any such invoice raised by the Service Provider should be made within 5 working days from the date of receipt of the invoice.

36) Payment by the COMPANY for the Guarding Services provided hereunder shall be a fundamental obligation under this Agreement. Any default of payment beyond thirty days (unless the subject of a notified bona fide dispute), shall entitle SERVICE PROVIDER (at its discretion) to suspend or terminate this Agreement. The COMPANY shall make the payment either by Account Payee Cheque, by Demand Draft or Bank Transfer to the bank account of SERVICE PROVIDER as may be notified by SERVICE PROVIDER to the COMPANY.

37) In the event that any of the payments due to SERVICE PROVIDER pursuant to this Contract are overdue (unless the subject of a notified bona fide dispute) beyond 30 days, SERVICE PROVIDER shall be entitled to claim interest on the outstanding amount at the rate of 2% per month as from the date the sum is due until the date payment is received.

38) During the Contractual Period, SERVICE PROVIDER may increase the Charges for providing the Guarding Services by giving one month’s prior notice (a) at any time after the completion of the first eleven (11) months of the Contractual Period, or (b) if and to the extent that SERVICE PROVIDER’s costs of providing the Guarding Services are increased for any reason whatsoever, including, without limitation, as a result of inflation, increase in minimum wage, or increase in costs due to changes in wage structure or any changes in law etc. after the Start Date.

39) In the event that SERVICE PROVIDER gives the notice as described in clause 39 above, the COMPANY may, within one month from the date of service of such notice, either negotiate an agreeable increase or give SERVICE PROVIDER a one month’s notice to terminate this Contract. During the period of such notice of termination, the proposed increase in the Charges shall not apply. 

40) FORCE MAJEURE

Neither party shall in any circumstances whatsoever be liable to the other party for any delay or failure to fulfill its obligations under this Agreement (other than the payment of money already due at the time) where any such delay or failure is caused in whole or in part by any Act of Terrorism, Biological or Chemical Contamination, Nuclear Risks, or to the extent that any such delay or failure arises from any other cause beyond its control, including, without limitation, fire, floods, acts of God, acts or regulations of any governmental or supranational authority, war, riots. 
41) In the event of a strike or other industrial action at the Premises by the COMPANY’s or a third party’s employees, unless otherwise agreed between SERVICE PROVIDER and the COMPANY, SERVICE PROVIDER’s employees will not be required to carry out additional duties which do not relate to the security of the Premises or its contents, or perform any duties of a strike breaking nature
42) COMPANY shall pay the Service Provider(SERVICE PROVIDER) ‘service charges’ as per following schedule which shall be inclusive of all taxes excluding service tax if applicable.

                                   SCHEDULE I (Services at Sonepat)
	Type of Security Personnel
	Rate for each/12 Hr. shift/ Per Month (including tax) per person

	1. Security Supervisor
	

	2. Security Head Guard
	

	3. Armed Guard(Gunman)
	

	4. Security Guard
	

	5. Yard Manager
	


IN WITNESS WHEREOF the parties hereto have hereunto set and subscribed their respective hands the day and year first hereinabove written.

	SIGNED AND DELIVERED by the within named COMPANY through  ____________________________it’s authorized Signatory in the presence of: 

1)

2)




      AND

	SIGNED AND DELIVERED by the within named SERVICE PROVIDER ____________________________., through__________________________________, its Duly Authorised Signatory 

In the presence of:

1)

2)




Annexure – 1

A. Date and place of execution

Date   : 

Place : 
B. Details of Service Provider 

1. Name –___________________________________________________________________

2. Constitution – Under Companies Act
Individual / Proprietorship / Partnership firm / Company incorporated and registered under the provisions of the Companies Act, 1956 
3. Place of residence / Place of business / Registered office –  

Registered office:
