Advice to Landlords about the Security Deposit Law
By

Attorney Susan Jacobs

The statutes setting forth a landlord’s obligations under the security deposit law and the laws regarding last month’s rent cause problems for many landlords due to their convoluted and exacting requirements.  Unfortunately, failure to comply with the provisions of the laws can lead to awards of multiple damages and attorneys fees.   I have provided a summary of the requirements of the security deposit law and some forms and checklists that should make compliance with the law less difficult.  I have also included information about the requirements for collecting last month’s rent.  Many of the requirements that apply to security deposits also apply to deposits of last month’s rent.

At the start of the tenancy, you may require a tenant to pay first and last months rent and a security deposit.  The security deposit must not be more than the first month’s rent. Within 30 days after you receive the deposit, you must provide a receipt to the tenant.  The receipt must indicate the name and location of the bank in which the deposit is held and the amount and account number of the deposit.   I have provided a receipt form for your use.  You must place the security deposit in a separate, interest-bearing account in a bank in Massachusetts under terms which will protect it from claims of the landlord's creditors. 

Upon receipt of the security deposit, or within ten days after commencement of the tenancy, whichever is later, you must give the tenant a written statement of the present condition of the premises to be leased or rented.  The written statement must contain a complete listing of any damage that exists in the premises, including any violations of the state sanitary or state building codes.  You or your agent must sign the receipt.  The form I have enclosed for your use satisfies the requirements of the statute.  You may, however, need to modify it to conform with the physical setup of your rental units.


If you hold a security deposit for one year or longer from the beginning of the lease term, you must pay interest at the rate of five percent per year, or the amount received from the bank in which the security deposit is held, whichever is less.  You must pay the interest to the tenant at the end of each year of the tenancy or advise the tenant to deduct the interest from the next rental payment.   If, after 30 days from the end of each year of the tenancy, the tenant has not received such notice or payment, the tenant may deduct the interest due from the next rental payment. 

In addition to paying the tenant the interest on the security deposit, you must also give the tenant a statement which indicates the name and address of the bank in which the security deposit is held, the amount of the deposit, the account number, and the amount of interest payable to the tenant.   I have included a form for your use. 

 If the tenant moves out before the end of the year, the landlord must pay the tenant all accrued interest to date within 30 days of the termination. 

You must maintain certain records regarding security deposits. The record must contain the following:

1. A detailed description of any damage done to the leased premises for which a security deposit has been accepted by the landlord, returned to the tenant or for which the landlord has brought suit against any tenant; 

2. The date on which the tenancy of the tenant responsible for the damage was terminated; 

3. Whether repairs were made to the leased premises to repair the damage, the dates of any such repairs, the cost of the repairs, and receipts therefor; and

4. Copies of any receipt or statement of condition which was given to the tenant at the commencement of the tenancy pursuant to M.G.L.A. c. 186,  §15B(2)(c). 


If a tenant asks to see the security deposit record, you must allow the tenant to do so at the rental office during normal business hours.  The tenant is entitled to the immediate return of the security deposit, together with any accrued interest, if a landlord refuses to allow the tenant to inspect the security deposit records.  You must keep the security deposit records for two years after a tenant moves out.

At the end of the tenancy, you must return the security deposit to the tenant within 30 days after the termination of the tenancy. However, you may deduct the following from the security deposit:

1. Any unpaid rent which has not been validly withheld or deducted by the tenant pursuant to the provisions of any general or special law; 

2. Any increase in real estate taxes which the tenant is obligated to pay pursuant to an escalation clause which conforms to the requirements of M.G.L.A. c. 186 §15C; and

3. A reasonable amount necessary to repair any damage caused to the dwelling unit by the tenant or any person under the tenant's control or on the premises with the tenant's consent, reasonable wear and tear excepted.  

When there is damage to the unit, the landlord must give the tenant an itemized list of damages within 30 days.  The list must be signed by the landlord, or the landlord’s agent, under the pains and penalties of perjury.  The list should contain a detailed itemization of the nature of the damage and the repairs that are necessary to correct the damage.  You must also include written evidence of repair costs, such as estimates, bills, invoices or receipts.  I have enclosed a form for your use.

You may not deduct from the security deposit for damage which existed when the tenant moved in to the unit. If you have made repairs to damage which existed at the start 

of the tenancy, you should retain evidence of the repair, such as the invoice or receipt, in the event that there is subsequent damage to that part of the premises.  


If a tenant causes damage in excess of the security deposit, you may retain the security deposit and sue the tenant for the cost of repair over and above the amount of the security deposit. 

I hope this material is helpful to you.  Please do not hesitate to contact me if you have any questions or concerns about the security deposit law or any of your obligations as a landlord.  

SECURITY DEPOSIT AND LAST MONTH’S RENT CHECKLIST

At the inception of the tenancy

(Within 30 days after receiving the security deposit and the deposit for last month’s rent, provide a receipt to the tenant.    The receipt must indicate the name and location of the bank in which the deposits are held and the amount and account number of the deposit. The amount of the security deposit and last month’s rent deposit must not be more than the first month’s rent.

(Upon receipt of the security deposit, or within ten days after commencement of the tenancy, whichever is later, give the tenant a written statement of the present condition of the premises.  The written statement must contain a comprehensive listing of any damage that exists in the premises, including any violations of the state sanitary or state building codes.  The landlord or her agent must sign the statement.

( Place the security deposit in a separate, interest-bearing account in a bank in Massachusetts under terms which will protect it from claims of the landlord's creditors. 

During the tenancy

​​​​​​​​​​(If you hold a security deposit or a deposit for last month’s rent for one year or longer from the beginning of the lease term, you must pay interest at the rate of five percent per year, or the amount received from the bank in which the security deposit or last month’s rent is held, whichever is less.  You must pay the interest to the tenant at the end of each year of the tenancy.  In the event that the tenancy is terminated before the end of the year, you must pay all accrued interest to the tenant within 30 days of the termination. 

(At the end of each year of the tenancy, you must give the tenant a statement which indicates the name and address of the bank in which the security deposit and the deposit for last month’s rent are held, the amount of the deposit, the account number, and the amount of interest payable to the tenant.  At the same time, the landlord must send the interest that is due to the tenant or advise the tenant to deduct the interest from the next rental payment.  If, after 30 days from the end of each year of the tenancy, the tenant has not received such notice or payment, the tenant may deduct the interest due from the next rental payment.

(Keep a record of any security deposits you receive.  The record must contain the following:

1. A detailed description of any damage done to the leased premises for which a security deposit has been accepted by the landlord, returned to the tenant or for which the landlord has brought suit against any tenant; 

2. The date on which the tenancy of the tenant responsible for the damage was terminated; 

3. Whether repairs were made to the leased premises to repair the damage, the dates of any such repairs, the cost of the repairs, and receipts therefor; and

4. Copies of any receipt or statement of condition which was given to the tenant at the commencement of the tenancy. 

(You must make the security deposit record available to the  tenant during normal business hours at the office of the landlord or his agent.  You must keep the record for two years after the end of the tenancy.

At the end of the tenancy

(You must return the security deposit to the tenant within 30 days after the termination of the tenancy. However, you may deduct the following:

1. Any unpaid rent which has not been validly withheld or deducted by the tenant pursuant to the provisions of any general or special law; 

2. Any increase in real estate taxes which the tenant is obligated to pay pursuant to an escalation clause; and

3. A reasonable amount necessary to repair any damage caused to the dwelling unit by the tenant or any person under the tenant's control or on the premises with the tenant's consent, reasonable wear and tear excepted.

(If you retain the security deposit, or any portion of it, because of damage to the unit, you must give the tenant an itemized list of the damage within 30 days.  The list must be signed by the landlord, or the landlord’s agent, under the pains and penalties of perjury.  The list should contain a detailed itemization of the nature of the damage and the repairs that are necessary to correct the damage.  You must also include written evidence of repair costs, such as estimates, bills, invoices or receipts. 

SECURITY DEPOSIT RECEIPT

Date: _________________ , 200__


This receipt shall acknowledge the receipt of a security deposit from _____________________________________ in the amount of $_______ on________________200__, for the following premises:


The Landlord's name and address is:

.


The security deposit is held in an account at ___________________ located at ________________________ in account number _____________.  The amount of the deposit is $__________. You are entitled to receive interest on the security deposit at the lesser rate of five percent per year, or the amount of interest received from the bank where the deposit is held.  You should provide the landlord with a forwarding address at the termination of the tenancy indicating where the interest should be sent. 

Received by: ____________________ 




STATEMENT OF CONDITIONS

This is a statement of the condition of the premises you have leased or rented.  You should read it carefully in order to see if it is correct.  If it is correct you must sign it.  This will show that you agree that the list is correct and complete.  If it is not correct, you must attach a separate signed list of any damage which you believe exists in the premises.  This statement must be returned to the lessor or his agent within fifteen days after you receive this list or within fifteen days after you move in, whichever is later.  If you do not return this list, within the specified time period, a court may later view your failure to return the list as your agreement that the list is complete and correct in any suit which you may bring to recover the security deposit.

Kitchen



Not Applicable   New   Good   Fair   Fresh Painted  Description of  Damage      


Cabinets

Countertops

Disposal

Dishwasher

Floor

Stove

Sink

Refrigerator

Walls

Windows

Doors

Bathroom


Not Applicable   New   Good   Fair   Fresh Painted  Description of  Damage

Cabinets

Floors

Walls

Sink

Mirror

Shower Stall

Tub

Light fixture

Fan

Toilet

Doors

Bedroom  #1



Not Applicable   New   Good   Fair   Fresh Painted  Description of  Damage

Carpet/Floor

Doors

Heaters

Screens

Windows

Walls

Shades/blinds

Bedroom #2



Not Applicable   New   Good   Fair   Fresh Painted  Description of  Damage

Carpet/Floor

Doors

Heaters

Screens

Windows

Walls

Shades/blinds

Living Room

Not Applicable   New   Good   Fair   Fresh Painted  Description of  Damage

Carpet/Floor

Doors

Heaters

Screens

Windows

Walls

Shades/blinds

Keys



Number of keys provided:



Tenant’s Forwardingddress

Apartment door 
 __________


Security door    
 __________


Mailbox

 __________


Storage Bin

 __________

Additional Comments:

__________________
____________________


_________

Manager’s signature

Tenant’s signature



Date

SECURITY DEPOSIT RECEIPT

ANNUAL STATEMENT

Date: _________________ , 200__


This receipt shall acknowledge that your landlord holds a security deposit in the amount of $_______________________for the following premises:


The security deposit is held in an account at ___________________ located at _______________________________________ in account number __________________.  The amount of the deposit is $__________.  Enclosed please find a check for the sum of $______________, representing the interest on the deposit at the rate of 5% per year or the actual amount of interest paid by the bank, whichever is less.  The enclosed payment represents interest for the period from __________, 200___ through ______________, 200___.

Sincerely, 

RECEIPT FOR RETURN OF SECURITY DEPOSIT


This receipt shall acknowledge the return of a security deposit in the amount of $_______________________for the following premises:


Your landlord has deducted the following amounts from the security deposit:


For damage to the premises: $______________.

For unpaid rent: $________________.

Signed under the pains and penalties of perjury this __________day of _____________, 200___.

_______________________________

LAST MONTH’S RENT RECEIPT

ANNUAL STATEMENT

Date: ___________________ , 200__


This receipt shall acknowledge that your landlord holds a deposit for last month’s rent in the amount of $_______________________for the following premises:


The deposit is held in an account at ___________________ located at _______________________________________ in account number __________________.  The amount of the deposit is $__________.  Enclosed please find a check for the sum of $______________, representing the interest on the deposit at the rate of 5% per year or the actual amount of interest paid by the bank, whichever is less.  The enclosed payment represents interest for the period from __________, 200___ through ______________, 200___.

Sincerely, 

RECEIPT FOR DEPOSIT OF LAST MONTH’S RENT

Date: __________________ , 200__


This receipt shall acknowledge the receipt of a deposit for last month’s rent from _____________________________________ in the amount of $_______ on________________200__, for the following premises:


The Landlord's name and address is:

.


The rent deposit is held in an account at ___________________ located at ________________________ in account number _____________.  The amount of the deposit is $__________. You are entitled to receive interest on the deposit at the lesser rate of five percent per year, or the amount of interest received from the bank where the deposit is held.  You should provide the landlord with a forwarding address at the termination of the tenancy indicating where the interest should be sent.

Received by: ____________________ 




Tenant’s Forwarding Address





Description of Damage and itemization of repair costs 


(estimates, bills, receipts, invoices or other documentation is attached hereto)








