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LONG FORM STANDARD SUBCONTRACT

This Agreement is made at Santa Cruz Caiforniathis __ day of , 2 , between:

CONTRACTOR

Bogard Construction, Inc.
350-A Coral Street
Santa Cruz, CA 95060

And

SUBCONTRACTOR

1
2.
3.

On or about the day of , 2 , Contr. entered into aprime contract with:

OWNER
1
2.
3.

To perform the foll ork:

RUCTION LENDER (if applicable)

Said work isto be performed in accordance with the prime contract and the plans and specifications. Said
plans and specifications have been prepared by or on behalf of:
ARCHITECT

1
2.
3
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SECTION 1. ENTIRE CONTRACT
The phrase “ Contract Documents” is defined to mean the plans, prime contract agreement, specifications
and other contract documents attached to or incorporated into the prime contract, and aso includes:

For the project known as

Subcontractor certifies that it is fully familiar with al of the terms of the ts, the
location of the job site, and the conditions under which the wor ters into
this Agreement based upon its investigation of al such m opinions or

representations of Contractor. This Agreement represents the Contractor and

Subcontractor, and supersedes any prior ora or writte ns. The Contract
Documents are incorporated in this Agreemert byfrel , its subcontractors,
suppliers and/or materialmen will be and are bo Insofar as they relate in
any way, directly or indirectly, to the work coyered b ntractor agrees to be bound

Contract Documents, including, but not limi gable terms and provisions thereof. Where, in
the Contract Documents, reference is made t nark or specifications therein pertain to
Subcontractor’s trade, craft or type of work, ations shdl be interpreted to apply to
Subcontractor instead of to Con .

SECTION 2. SCOPE

Subcontractor agrees
work to complete:

erials, equipment and other facilities required to perform the

ith the Contract Documents and as more particularly specified in:

In the event of any dispute between Contractor and Subcontractor over the scope of Subcontractor’s work
under the Cont ents, Subcontractor will not stop work but will prosecute the work diligently to
completion, the di e to be submitted for resolution in accordance with Section 17 below.

SECTION 3. CONTRACT PRICE

Contractor agrees to pay Subcontractor for the strict performance of its work the sum of :

($ ), or &s
set out in Section 26 below, subject to additions and deductions for changes in the work as may be
directed in writing by Contractor, and to make payment in accordance with the Payment Schedule,
Section 4.
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SECTION 4. PAYMENT SCHEDULE

Contractor agrees to pay to Subcontractor in monthly progress payments of percent ( %) of
labor and materials which have been placed in position, with funds received by Contractor from Owner
for work performed by Subcontractor as reflected in Contractor’s applications for payment. Contractor
shall make such monthly progress payments ten (10) days after receipt of payment from the Owner. Fina
payment to Subcontractor shall be made ten (10) days after the entire work required by the prime contract
has been fully completed in conformity with the Contract Documents, and has been delivered to and
accepted by Owner, Architect, and Contractor, with funds received by Contractor from Owner in fina
payment for work under the prime contract. Subcontractor agrees to furnish, | when required by
Contractor, payroll affidavits, receipts, vouchers, releases of claims for labor material, and agreesto
furnish same from its subcontractors, suppliers and/or materialmen
materials under this Agreement, al in form satisfactory to Contractor, nQ payment
hereunder shall be made, except at Contractor’s option, until and unless e been

and suppliers, wit e (5) days of
a written demand, contractor may (but is not required to con its own investigati
payments and/or issue joint checks. Such investigati@nmshall [ ntractor and such

itemization furnished to subcontractor by contractor will be backcharged
at $95.00 per hour plus costs, such as photocopyij telephone long distance
charges. Contractor, at its option, may make any p. ereunder by'Check made payable jointly
to Subcontractor and any of its subcontracto Or materialmefl who have performed work or
furnished materials under this Agreement. made hereunder prior to completion and
acceptance of the work, as referred to above pstrued as evidence of acceptance or

Subcontractor is to be made, Contragtor ane el all have a reasonable time to make payment to
Subcontractor. “Reasonable time” sha ed according to the relevant circumstances, but in no
event shall be lessth [ Contractor’ s sureties, and Subcontractor require to pursue to
conclusion their lega '

r another party, including but not limited to claims for failure to pay, an
exten [ or extrawork, Contractor will present the Subcontractor’s claim to the

taken in ithiprosecuting such a claim and shall hold harmless and reimburse the Contractor
for all expense, includifg lega expense, incurred by Contractor which arise out of Contractor’'s
submission of or's clam to Owner or other responsible party. Subcontractor shall be bound
by any adjudicatiomor award in any action or proceeding resolving such a claim.

SECTIONS. TIME

Time is of the essence of this Agreement. Subcontractor shall provide Contractor with scheduling
information and a proposed schedule for performance of its work in a form acceptable to Contractor.
Subcontractor shall conform to Contractor’ s progress schedule and all revisions or changes made thereto.
Subcontractor shall prosecute its work in a prompt and diligent manner in accordance with Contractor’s
progress schedule without delaying or hindering Contractor’s work or the work of other contractors or
subcontractors. Subcontractor shall coordinate the work covered by this Agreement with that of all other

© Bogard Construction, Inc.



contractors, subcontractors, suppliers and/or materialmen and of the Contractor, in a manner that will
facilitate the efficient completion of the entire work. In the event Subcontractor fails to maintain its part
of the Contractor’s schedule, it shall, without additional compensation, accelerate the work as Contractor
may direct until Subcontractor's work is in accordance with such schedule. Contractor shall have
complete control of the premises on which the work is to be performed and shall have the right to decide
the time and order in which various portions of the work shall be installed and the relative priority of the
work of Subcontractor and other subcontractors, and, in general, al other matters pertaining to the timely
and orderly conduct of the work of Subcontractor on the premises. Should Subcontractor be delayed in
the prosecution or completion of the work by the act, neglect or default of Owner, Architect or
Contractor, or should Subcontractor be delayed waiting for materias, if required by this Contract to be
furnished by Owner or Contractor, or by damage caused by fire or other casua hich Subcontractor
is not responsible, or by the combined action of the workmen, in no way causéd by or tesulting from fault

connection therewith, includirig aCta
a the request of Subcontractor.

drawings, details, samp 0s necessary and incidental to the prosecution of its work
in conformance with Col ¢

Contractor in writing. Such change or written direction shall not invalidate this

If necessary, th price stated in Section 3 and the time for Subcontractor’ s performance shall be
adjusted by appropriate additions or deductions mutually agreed upon before Subcontractor performs the
changed work. Subcontractor shall supply Contractor with all documentation necessary to substantiate
the amount of the addition to or deduction from the price or time. If Contractor and Subcontractor cannot
agree on the amount of the addition or deletion, Subcontractor shall nonetheless timely perform the work
as changed by Contractor’s written direction. Once Subcontractor receives Contractor’ s written direction,
Subcontractor is solely responsible for timely performance of the work as changed by the written
direction.

Payment for changed work shall be made in accordance with Section 4.

© Bogard Construction, Inc.



Subcontractor shall not make any changes in the work described in Section 2 or in any way cause or alow
that work to deviate from the Contract Documents without written direction from Contractor. If
Subcontractor makes any changes in the work described in Section 2 without written direction from
Contractor, such change constitutes an agreement by Subcontractor that it will not be paid for that
changed work, even if it received verba direction from Contractor or any form of direction, written or
otherwise, from Owner or any other person or entity. In addition, Subcontractor shall be liable for any
and all losses, costs, expenses, damages, and liability of any nature whatsoever associated with or in any
way arising out of any such change it makes without written direction from Contractor.

If adispute arises between Contractor and Subcontractor about whether particular work is a change in the
work described in Section 2, Subcontractor shall timely perform the disput If Subcontractor
intends to submit a claim for the disputed work, it shall give prompt writt tice to,Contractor before
proceeding with the work. In addition, Subcontractor shall submit i j
compensation for that work within ten (10) days after such work is i t detail for
Contractor to make an evaluation of the merits of the claim. Subcontractor’ re either topgive the
written notice before proceeding with the work or to submit claim within the ten tutes an
agreement by it that it will not be paid for the disputed work.

Agreement, Subcontractor shal, if required by Contractor,
nd and”performance bond, in an amount equal to one hundred percent
Said bonds shall be executed by a corporate surety acceptable to Contractor
to Contractor. Contractor shall pay the premium on said bonds unless
he Contract Documents.

SECTIONO. LIEN

In case suit is brought on any claim or lien for labor performed or materials used on or furnished to the
project, Subcontractor shall pay and satisfy any such lien or judgment as may be established by the
decision of the court in said suit. Subcontractor agrees within ten (10) days after written demand to cause
the effect of any such suit or lien to be removed from the premises, and in the event Subcontractor shall
fail so to do, Contractor is authorized to use whatever means in its discretion it may deem appropriate to
cause said lien or suit to be removed or dismissed and the cost thereof, together with actua attorneys
fees, shall be immediately due and payable to Contractor by Subcontractor. Subcontractor may litigate
any such lien or suit provided it causes the effect thereof to be removed, promptly in advance, from the
premises, and shall further do such things as may be necessary to cause Owner not to withhold any
monies due to Contractor from Owner by reason of such liens or suits.

© Bogard Construction, Inc.



It is understood and agreed that the full and faithful performance of this Agreement on the part of
Subcontractor (including the payment of any obligations due from Subcontractor to Contractor, and any
amounts due to labor or materialmen furnishing labor or material for said work) is a condition precedent
to Subcontractor’ s right to receive payment for the work performed, and any monies paid by Contractor to
Subcontractor under the terms of this Agreement shall be impressed with a trust in favor of labor and
materialmen furnishing labor and material to Subcontractor on the work herein subcontracted.

SECTION 10. PROVISIONSFOR INSPECTION

Subcontractor shall at all times furnish to Contractor and its representatives
ingpecting materials at the site of construction, shops, factories or any place
and its subcontractors and materialmen where materials under this A

ple facilities for
of S_ubcontractor

preparation, process, manufacture or treatment. Subcontractor shall fdrni often as
required by Contractor, full reports on the progress of the work at any place [ er this
Agreement may be in the course of preparation or manufacture. gress of
such preparation and manufacture in such details as may be [ g, but not

In the event the scope of work includes install ati oA'e [ [ nished by others or work
to be performed in areas to be construct [ | be the responsibility of
Subcontractor to examine and accept, at t gy or first access, the items so provided and
thereupon handle, store and ingtall the items ' are as to insure a satisfactory completion
of the work. Use of such items or comm Subcontractor in such areas shal be

SECTION 13. . LABORRELATIONS

131 r shall keep a representative at the job site during al times when Subcontractor’s
work isin progress, and such representative shall be authorized to represent and bind Subcontractor as to
all phases of the work. Prior to commencement of the work, Subcontractor shall notify Contractor who
Subcontractor’s representative is to be, and in the event of any change of representative Subcontractor
shall notify Contractor who the new representative is to be prior to such change becoming effective.

Subcontractor acknowledges that Contractor has entered into labor agreements covering work at its
construction job sites with the labor unions listed in Section 25 below. Subcontractor expressly agrees
that al of the provisons of those agreements in Section 25 which are applicable to Subcontractor are
incorporated into this Subcontract asif they were set forth in full in this Subcontract.
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Subcontractor agrees to be bound to and comply with all the terms and conditions of the labor agreements
listed in Section 25 below to the same degree and extent as if Subcontractor were a party to those
agreements, including payments into the employee benefit trust funds required by the labor agreements
listed in Section 25 below, and include Subcontractor’s submission to, and Subcontractor’s compliance
with, the arbitration and other dispute resolution requirements of the labor agreements listed in Section 25
below. Subcontractor agrees to comply with the terms and provisions of said agreements setting forth the
jurisdiction and scope of work claimed by each craft, and the procedure contained in such agreements for
resolution of jurisdictional disputes. In the absence of any such procedure, or if such procedure fails to
promptly resolve any jurisdictional dispute, Subcontractor agrees, at its own cost and expense, upon
request of Contractor to take any and all lawful steps to secure a binding and fj ermination of said
jurisdictiona dispute by the Nationa Labor Relations Board.

Subcontractor acknowledges that terms and conditions of the labor ag

affiliated with the AFL-CIO but not listed. When the terms and
agreements so require, Subcontractor shall perform its job sit conditions

its work without interruption or delay.

Subcontractor further promises and agrees it wi and require al of its subcontractors and their
subcontractors performing job site work of 't gy any of the labor agreements specified
below to agree to al of the foregoing promises 0 the same effect as herein provided
with respect to it.

essary and shall make all necessary records available to
bcontractor is in compliance with such requirements. In
eyorf the Subcontractor is designated as or is required to be a
ss to be responsible for insuring that said sub-subcontractor
ts. Subcontractor acknowledges that Contractor is relying
sentationséregarding the validity of Subcontractor’s status, if any, as a
\ that misrepresentation of the status of Subcontractor or any of its sub-
ers is a materia breach of this Agreement and grounds for immediate
fermination as the result of material misrepresentation of the status of the
BE/WBE/DVBE, Subcontractor shall not be entitled to any compensation not

the Contractor and theé
the event that any sub-
DBE/M I_3E/WBE/DVB

Subcontractor as a DB
aready pad.

. r shall comply with and agrees to be bound by al applicable federal, state and local
laws and regulations, including, but not limited to, all provisions of the Fair Labor Standards Act, the
Americans With Disabilities Act, the federa Family and medical Leave Act, the California Labor Code,
the California Fair Employment and Housing Act, and the California Family Rights Act. Upon request,
Subcontractor shall submit certified payroll records to Contractor no later than three (3) working days
after labor has been paid.

SECTION 14. RECOURSE BY CONTRACTOR

14.1 Failure of Performance
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14.1.1 Right to Adequate Assurance. When reasonable grounds for insecurity arise with respect to
Subcontractor’ s performance, Contractor may in writing demand adeguate assurance of due performance.
Subcontractor’'s failure to provide within fifteen (15) days of the demand such assurance of due
performance as is adequate under the circumstances of the particular case is a default under Section 14.1.2
of this Agreement.

14.1.2 Notice to Cure. If Subcontractor at any time refuses or neglects to supply enough properly
skilled workers and proper materials, or fails to properly and diligently prosecute the work covered by
this Agreement, or fails to make prompt payment to its workers, sub-subcontractors or suppliers, or
becomes delinquent with respect to contributions or payments required to b to any hedth and
welfare, pension, vacation, apprenticeship or other employee benefit progr r trust,or failsto provide
adequate assurarnce pursuant to Section 14.1.1, or is otherwise guilty of a ' is
this Agreement, and fails within forty-eight (48) hours after receipt of Wri i ce and
continue satisfactory correction of such default with diligence and promptness,
prejudice to any rights or remedies, shall have the right to any or al of the followi

(@ Supply such number of workers and quantity i [ facilities as
Contractor deems necessary for the completion of Su y part thereof
which Subcontractor has failed to comple e cost thereof to

Subcontractor, who shall be liable for the pg i able overhead, profit,

and actua attorneys feesincurred asare f performance;
(b) Contract with one or more additi [OrSto perform such part of Subcontractor’s work
as Contractor shall determine will pr@ editious completion of the total work and

In the event of an emergency arfecti afety of persons or property, Contractor may proceed
as above withQUiyaotice.

48) hours after receipt by Subcontractor of the notice issued
c may terminate Subcontractor’s right to perform under this
grial s, implements, equipment, appliances or tools furnished by or belonging
beontractor’ s work without any further compensation to Subcontractor for
ay furnish those materials and equipment, and/or employ such workers or
I deems necessary to maintain the orderly progress of the work.

In such case, or shall be entitled to no further payment until the balance of Subcontractor’s
work has been pleted. At that time, all of the costs incurred by Contractor in performing
Subcontractor’s work, including a markup of fifteen percent (15%) for overhead and profit on such
expenses, plus actua attorneys fees as provided above, shall be deducted from any monies due or to
become due Subcontractor. Subcontractor shall be liable for the payment of any amount by which such
expenses may exceed the unpaid balance of the Contract Price.

14.1.4 Termination for Convenience. Contractor may at any time and for any reason terminate

Subcontractor’s services and work at Contractor’s convenience. Cancellation shall be by ®rvice of
written notice to Subcontractor’s place of business.
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Upon receipt of such notice, Subcontractor shall, unless the notice directs otherwise, immediately
discontinue the work and placing of orders for materials, facilities and supplies in connection with the
performance of this Agreement, and shal, if requested, make every reasonable effort to procure
cancellation of all existing orders or contracts upon terms satisfactory to Contractor or, at the option of
Contractor, give Contractor the right to assume those obligations directly, including al benefits to be
derived therefrom. Subcontractor shall thereafter do only such work as may be necessary to preserve and
protect the work aready in progress and to protect material and equipment on the job site or in transit
thereto.

Upon such termination, Subcontractor shall be entitled to payment in accordance with Section 4 only as
follows: (1) the actua cost of the work completed in conformity with this Agr
costs actually incurred by Subcontractor as are permitted by the prime contr,
plus (3) fifteen percent (15%) of the cost of the work referred to in item (
There shall be deducted from such sums as provided in this subparagr
made to Subcontractor prior to the date of the termination of this Agreement.
due hereunder exceed the amount due for approved units
Subcontractor shall not be entitled to any clam or clam of

14.1.5 Grounds for Withholding Payment. Contrz 2 Wi nt of subsequently
discovered evidence, nullify the whole or part @ : necessary to protect
Contractor from loss, including costs and actua/a eES (1) defective work not

. g of clam; (3) falure of
or for material, labor or fringe benefits; (4)

Subcontractor to make payments properly ta
| the balance then unpaid; (5) damage to

a reasonable doubt that this Agreement
another subcontractor; (6) penaties
Subcontractor to comply with state, federal ol egulations; or (7) any other ground for

ise provided in this Agreement. When
Subcontractor.

14.2  Bankruptcy

the appointment of a receiver for Subcontractor or upon
e benefit of creditors, or if Subcontractor seeks protection
or commits any other act of insolvency, Contractor may, absent any
inate this Agreement upon giving forty-eight (48) hours written notice, by
and its surety, if any. If an order for relief is entered under the

(&) Promptly cures all defaullts;

(b) Provides adequate assurance of future performance;

(c) Compensates Contractor for actual pecuniary loss resulting from such defaults; and
(d) Assumes the obligations of Subcontractor within the statutory time limits.

14.2.2 Interim Remedies. If Subcontractor is not performing in accordance with the schedule of work

a the time of entering an order for relief, or at any subsequent time, Contractor, while awaiting the
decison of Subcontractor or its trustee to rgject or to accept this Agreement and provide adequate

© Bogard Construction, Inc.



assurance of its ability to perform hereunder, may avail itsef of such remedies under this Section as are
reasonably necessary to maintain the schedule of work.

Contractor may offset against any sums due or to become due Subcontractor all costs incurred in pursuing
any of the remedies provided hereunder, including, but not limited to, reasonable overhead, profit and
actual attorneys feesincurred as aresult of Subcontractor’s non-performance.

Subcontractor shall be liable for the payment of any amount by which such expense may exceed the
unpaid balance of the Contract Price.

SECTION 15. INDEMNIFICATION

15.1.1 Subcontractor’s Performance. With the exception that this in no event be
construed to require indemnification by Subcontractor to a greater extent th ' under the public
policy of the State of California, Subcontractor shal indemnify and save harm 0 the greatest extent
permitted by law, Owner and Contractor, including their officers, agents, emplo , parents
and subsidiaries, and each of them, of and from any and al cl damages,

costs, expenses, actual attorneys fees, losses or liabilities, i [ [ d and nature
whatsoever (“Claims’) arising out of or in connection with Su ns'to be performed

(b) , it in‘the work performed by Subcontractor, or on

f"the violation of any law, order, citation, rule, regulation,
sed by the action or inaction of Subcontractor.

(e) Clamsand
on_ the job

S (see Section 9) for labor performed or materials used or furnished to be used
cluding al incidental or consequential damages resulting to Contractor or
such claimsor liens.

(f) Subcontractor’s failure to fulfill the covenants set forth in each subpart of Section 13, Labor
Relations.

(9) Failure of Subcontractor to comply with the provisions of Section 16.1, Casualty Insurance.
(h) Any violation or infraction by Subcontractor of any law, order, citation, rule, regulation,
standard, ordinance or statute in any way relating to the occupationa health or safety of

employees, including, but not limited to, the use of Contractor’s or others' equipment, hoists,
elevators, or scaffolds (see Sections 16 and 20).
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The indemnification provisions of (a) through (h) above shall extend to Claims occurring after this
Agreement is terminated as well as while it isin force. Such indemnity provisions apply regardless of
any active and/or passive negligent act or omission of Owner or Contractor or their agents or employees.
Subcontractor, however, shall not be obligated under this Agreement to indemnify Owner or Contractor
for Claims arising from the sole negligence or willful misconduct of Owner or Contractor or their agents,
employees or independent contractors who are directly responsible to Owner or Contractor, or for defects
in design furnished by such persons.

15.1.2 Subcontractor shall:

15.2 Risk of Loss

All work covered by this Agreement done
or any or al of them, to the site shall be at t
is accepted by Contractor and Owner.

aring or delivering materials or equipment,
or exclusively until the completed work
SECTION 16. INSURANC
16.1 Casualty Insurance
Subcontractor shall, d maintain insurance on al of his operations, in companies

mployer’s Liability Insurance. Workers Compensation
by any applicable law or regulation. Employer’s Liability

If there is an expostire of injury to Subcontractor’ s employees under the U.S. Longshoremen’s and Harbor
Workers Compensation Act, the Jones Act or under laws, regulations or statutes applicable to maritime
employees, coverage shal be included for such injuries or claims.

16.1.2 General Liability Insurance. Subcontractor shall carry Comprehensive Genera Liability or
Commercia Genera Liability insurance, covering all operations by or on behaf of Subcontractor
providing insurance for bodily injury liability and property damage liability for the limits of liability
indicated below and including coverage for:

(1) premises and operations,
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(2) products and completed operations,

(3) contractual liability insuring the obligations assumed by Subcontractor in this Agreement;
(4) broad form property damage (including completed operations);

(5) explosion, collapse and underground hazards; and

(6) persond injury liahility.

Except with respect to bodily injury and property damage included within the products and completed
operations hazards, the aggregate limit, where applicable, shall apply separately to Subcontractor’ s work
under this Agreement. Subcontractor will continue to carry the coverage for products and completed
operations for a period of ten years after fina completion of the entire project andto indemnify for same

period.

One of the following coverage forms is required:

- Comprehensive Genera Liability
- Commercia General Liability (Occurrence)

16.1.2.1 If Subcontractor carries a Comprehensive Gener iability shall
not be less than a combined single limit for bodily injury, injury liability
of: $1,000,000 each occurrence; $1,000,000 aggregate ors and employees
and Owner shall be named as additiona insureds a Liahility insurance

policy. The policy shal stipulate that the insd insureds shal apply as
primary insurance and that any other in: g by is officers, directors and
employees of Owner will be excessonly an

16.1.2.2 If Subcontractor carries an Occurr eneral Liability policy, the limits of
ligbility shall be not less than:

If the policy does not ha t providing that the genera aggregate limit applies separately to
this project, ed in the general aggregate limit, then the required aggregate
limits

Contr and employees, and Owner shall be named as additional insureds under
the Oc a Genera Liability policy. The policy shall stipulate that the insurance

afforded the additional i
Contracto_r, his,officer

reds shall apply as primary insurance and that any other insurance carried by

16.1.2.3 Special Claims Made Policy Form Provisions. Subcontractor shal not provide general
liability insurance under any Claims Made Commercia Genera Liability form.

16.1.2.4 Evidence Collection. Should any construction equipment and or material, regardless of
ownership or possession, be involved in an occurrence, it will be the right and the duty of the Genera
Contractor/Project Owner, to collect and store all such equipment in a safe and secure place until such
time as the equipment is formally released by claims adjustment personnel representing the Legion
Insurance Company or Legion Indemnity.
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16.1.3 Automobile Liability Insurance. Subcontractor shal carry automobile liability insurance,
including coverage for all owned, hired and non-owned automobiles. The limits of liability shall be not
less than $1,000,000 combined single limit each accident for bodily injury and property damage. If
Subcontractor’s general liability insurance is provided by a Commercial Genera Liability policy (whether
the Occurrence or the Claims Made form), then Subcontractor’s automobile liability insurance policy
shall include coverage for automobile contractua liability.

16.1.4 Certificates of insurance, as evidence d the insurance required by this Agreement, shall be
furnished by Subcontractor to Contractor before any work hereunder is commenced by Subcontractor.
Provide additiona insured endorsement CG 2010 11/85 or equivdent with primary non-contributory
wording. Certificates of insurance shall provide that there will be no can n or reduction of
coverage without thirty (30) days prior written notice to Contractor.

16.1.5 Contractor may take such steps as are necessary to assure Subcon
obligations under this Section 16. In the event Subcontractor fails to maintai
required under this Agreement, Contractor may maintain such coverage and
Subcontractor, or terminate this Agreement.

pltance with his
insurance goverage

Contractor and Subcontractor waive all right

Owner for loss or damage to the extent reimburs i Risk or any other property or equipment
insurance applicable to the wor, > pay have to the proceeds of such insurance.
If the policies of insurance r an endorsement or consent of the insurance

Upon written request actor shall provide Subcontractor with a copy of the
Builder's Risk policy of other property or equipment insurance in force for the project
and procur or shall satisfy himself as to the existence and extent of such

If Bui pased by Owner or Contractor provides coverage for Subcontractor for
loss or Stor’s work, Subcontractor shall be responsible for the insurance policy
deductible amount applicable to damage to Subcontractor’s work and/or damage to other work caused by
Subcontractor.

If not covered under the Builder’s Risk policy of insurance or any other property or equipment insurance
required by the Contract Documents, Subcontractor shall procure and maintain a his own expense
property and equipment insurance for portions of Subcontractor’s work stored off the site or in transit.

If Owner or Contractor has not purchased Builder's Risk or equivaent insurance including the full
insurable vaue of Subcontractor’s work, then Subcontractor may procure such insurance at his own
expense as will protect the interests of Subcontractor, and his subcontractors in the work. Such insurance
snal aso apply to any of Owner’'s or Contractor's property in the care, custody or control of
Subcontractor.
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16.3 Failure of Contractor to enforce in atimely manner any of the provisions of this Section 16 shall
not act as a waiver to enforcement of any of these provisions a a later date in the performance of this
Agreement. Any exceptions to the provisions of this Section 16 must be delineated in the Contractor
Documents.

SECTION 17. DISPUTE RESOLUTION PROCEDURE
17.1  Preiminary Dispute Resolution Procedure and Agreement to Arbitrate

17.1.1 Disputes under Prime Contract. Any dispute resolution procedure in t
be deemed incorporated in this Agreement, and shall apply to any disputes

prime contract shall
hereunder, except
under the prime

contract, those which have been waived by the making or acceptance g and questions
regarding the licensure of the Subcontractor. Subject to compliance wi s, including
but not limited to those relating to false claims, dispute and claim certifications, cost and priging data
requirements, Contractor's sole obligation is to present any ti tor to
Owner under such procedure and, subject to the other is ' to pay to

Subcontractor the proportionate part of any sums paid by th

disputes not involving the acts, omissions Qff0 ibili the Owner under the

prime contract, promptly upon notificatig ute, the Contractor and
Subcontractor shall meet to informal : event that no resolution is
achieved, the parties shall make a ' 0 resolve the dispute by negotiation between
representatives with decision-maki he extent possible, shall not have had

substantive involvement in the matter

17.1.3 Mediation. Any disp ' is is agreement shall be subject to mediation as a
iti arties agree otherwise, mediation shal be
ustry Mediation Rules of American Arbitration
or'sfees and any filing fee equally.

conducted in accordance wit
Association. The parties will

17.2

gicial Arbitration Rules of the Amencan Arbitration Association and not by
ideelby California law for judicia review of Arbitration proceedings. In the
s an arbitration provision or for disputes not involving the acts, omissions

or otherwise the responsiBility of the Owner under the prime contract, the following shall apply:

17.2.1 Notice d. For arbitration under the prime contract, notice of the demand for arbitration
shdll be filed in writing with the other party to this Agreement and shall conform to the requirements of
the arbitration provision set forth in the prime contract. For claims not involving the acts, omissions or
otherwise the responsibility of the Owner under the prime contract, the parties hereto shall submit any and
all disputes arising under or relating to the terms and conditions of the Subcontract to arbitration in
accordance with the Construction Industry Rules of the American Arbitration Association. In either case,
the demand for arbitration shall be made within a reasonable time after written notice of the claim, dispute
or other matter in question has been given, and in no event shall it be made after the date when institution
of legal or equitable proceedings based on such claim dispute or other matter in question would be barred
by the applicable statute of limitations.
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17.2.2 Award. The award rendered by the arbitrator(s) shall be final and judgment may be entered upon
it in accordance with applicable law in any court having jurisdiction.

17.2.3 Work Continuation and Payment. Unless otherwise agreed in writing, Subcontractor shall
carry on the work and maintain the schedule of work pending arbitration, and if so, Contractor shall
continue to make payments in accordance with this Agreement.

17.2.4 Consolidated Arbitration Proceedings. To the extent not prohibited by their contracts with
others, the claims and disputes of Owner, Contractor, Subcontractor and other subcontractors, suppliers
and/or materialmen involving a common question of fact or law shall be heard by the same arbitrator(s) in
a single proceeding. In this event, it shall be the responsibility of Subcontr repare and present
Contractor’s case, to the extent the proceedings are related to this Agr . Subcontractor shall be
bound by the result of the arbitration to the same degree as the Contractor,

17.25 No Limitation of Rights or Remedies. This Section shall not be d
rights or remedies which Subcontractor may have under any federal or state mech

Subcontractor shall comply fully with all laws, qrde s, standards and statutes
affecting or relating to this Agreement or its ghuding but nopfimited to those with respect
to occupational health and safety, the han of hazardous materials, accident prevention
safety equipment and practices including t ' avention and safety program of Owner and

Contractor.

Subcontractor shall conduct in i i working conditions and equipment exist
and accepts sole responsibility fo ork for its employees and for employees of
its subcontractors and suppllers of materi mefit, for adequacy of and required use of all safety

laws, orders, citations, rules, regulations, standards

rk not conformlng to these requirements, including substitutions not
horized, may be considered defective. The warranty provided in this Section
d not in limitation of any other warranty or remedy required by law or by the

properly approved and
19 shall be in addition t
Contract Docu

SECTION 20. USE OF CONTRACTOR’'SEQUIPMENT

In the event Subcontractor shall use Contractor’s equipment, materials, labor, supplies or facilities,
Subcontractor shall reimburse Contractor at a predetermined rate, except as provided in Section 14.1.2 or
as otherwise stated herein. Further, Subcontractor assumes all responsibility for physical damage to such
equipment, materials, labor, supplies, or facilities used by Subcontractor or its agents, employees, or
permittees. In the event that Contractor’ s employees are used by Subcontractor, Subcontractor shall have
full responsibility for al acts or omissions of Contractor’s employees with regard to Subcontractor’s use
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or employment of them. Subcontractor accepts any and all of Contractor’s equipment, materias, labor,
supplies or facilities as furnished.

SECTION 21. ASSIGNMENT OF CONTRACT

Subcontractor shall not, without written consent of Contractor, assign, transfer, or sublet any portion or
part of the work required by this Agreement, nor assign any payment hereunder to others.

SECTION 22. INDEPENDENT CONTRACTOR

Subcontractor is an independent contractor and shall, at its sole cost and expen

for social security and unemployment which are measured by wages, saaries, 0
to Subcontractor’s employees, whether levied under existing or subsequently
regulations. Subcontractor, upon request, shall furnish evid [
of the foregoing obligations have been fulfilled.

SECTION 23. CLEAN-UP

At all times during the course of construction,
ste in a clean, safe and orderly conditio
Subcontractor shall remove from the site a
incident to its operation and clean all surf
this Agreement.

SECTION 24. ATTORNEY S

arbitration with each other arising out of this
the services of an attorney or other expert are
| be fully compensated for the cost of its participation in
attorneys fees and experts fees. Unless judgment goes
be computed in accordance with any court schedule, but

In the event the parties become inv
Agreement or other
reasonably required,
such proceedings, incl C
by default, the attorneys

shall be suc asto fully re eys fees actually incurred in good faith, regardless of the size
of aju ] ention of 4he parties to fully compensate for al attorneys fees and experts

feesp i d faith. In the case of a dispute under the prime contract dispute resolution
provi i) be entitled to such attorneys’ fees and other costs as may be provided for

SECTION 25. . LABORFAGREEMENTS

The Contractor is Signatory to the following labor agreements covering work on this project:

Carpenters Agreement 46 Northern Caifornia Counties
Laborers Master Agreement
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SECTION 26. SPECIAL PROVISIONS (including unit pricing, if applicable):

THE ATTACHED PROPOSAL DATED
WORK TO BE PERFORMED. ANY AMBL(

THE TERMS AND CONDITIONS OF THE
PROPOSAL SHALL BE CONSTRUED |
SUBCONTRACT AGREEMENT.

eged violation. A complaint regarding a latent
be filed within 10 years of the date of the alleged
itractor may be referred to the Registrar, Contractors State

act or omission pertaining to structura
violation. Any qu [
License Board, P.O. B

Dated:
SUBCONTRACTOR
Bogard Construction, In 1
350-A Coral Street 2.
Santa Cruz, CA 3.
Signature; Signature;
Printed Name: Printed Name:
Contractors License: B194155 Subcontractors License:
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